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THE CITY OF LOVELAND, 0lI10,
120 West Loveland Avenue
Loveland, Ohio 45140

J(, ,)' , I ,;'(1'Case No, ~,:J,k~V í 'i ("
( , Judge)

Plaintiff.

v,

THE HAMILTON COUNTY BOARD
OF COUNTY COMMISSIONERS.
138 East Court Street
Cincinnati. Ohio 45202

VERIFIED COMPLAINT
FOR DECLARATORY RELIEF,
MONEY DAMAGES AND
MOTION FOR PRELIMINAHY
AND PEHMANENT
INJUNCTIONand

THE CITY OF CINCINNATI. OHIO,
SOL Plum Street
Cincinnati, Ohio 45202

(J ury Demand Endorsed Hereon)

and

THE METROPOLITAN SEWER
DISTRICT OF GREATER CINCIN'NATI,
J 600 Guest Street
Cincinnati, Ohio 45204

Defendants.

Plaintiff the City of Loveland, Ohio, a municipal corporation located in Clermont

County, Ohio ("Plaintiff' or "City of Loveland") for its Complaint against Defendants the

Hamilton County Board of Commissioners, the City of Cincinnati, Ohio ("City of Cincinnati")

and the Metropolitan Sewer District of Greater Cincinnati ("MSD") (collectively "Defendants")

states as follows;
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NATURE OF THE ACTION

I. This action arises as a result of a dispute between the City of Loveland and

Defendants related to thcir refusal to provide additional sewer tap pcrmits for wastewater and

sewer treatment for propcrry located in the corporate boundaries of the City of Loveland. This

violates an agreement between the Hamilton Countv Board of Commissioners and the Citv of~ . ,.
Loveland dated January 30, J 985 ("the 1985 Agreement") that requires Defendants to provide

wastewater and sewer service to the City of Loveland. A copy is attached as Exhibit A.

Consistent with the 1985 Agrcement, for more than 28 years, Defendants have engaged in a

course of conduct in which (i) the members of the Hamilton County Board of Commissioners

and employees of MSD have made representations to the City of Loveland through its

resolutions, correspondence and the public record that it would provide wastewater and sanitary

sewer service for areas located in the corporate boundaries of the City of Loveland; and (ii) MSD

has approved hundreds of requests by developers and builders for sewer taps and the installation

and service to provide wastewater and sanitary sewer service to properties annexed into the City

of Loveland located in Hamilton. Warren and Clermont counties.

ry Now, Defendants are violating the terms of the 1985 Agreement by refusing to

issue scwer tap permits for the Phase 3 of the White Pillars Subdivision for the reason that the

property was not located in Hamilton County, or was annexed into the City of Loveland after

approval of the J 985 Agreement. This is a reversal of a 28 year practice and pattern of conduct

of issuing scwer tap permits including more than J 30 sewer tap permits in phases 1 and 2 of the

White Pillars Subdivision. Defendants' refusal to issue the permits in Phase 3 of the White

Pilars Subdivision by declaring they have no obligation to provide wastewater and sanitary

sewer service to any properties annexed after 1985 into the City of Loveland, or properties not
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located in Hamilton County, is eontrary to their contraetual obligations owed to the City of

Loveland.

3. As a result of this conduct, the City of Loveland has suffered damages and will

continue to suffer immcdiate and irreparable harm. Therefore, the City of Loveland seeks to have

the Court issue an injunction prohibiting Defendants from denying sewer tap permits for Phase 3

of the White Pillars Subdivision.

THE PARTIES

4. Plaintilf City of Loveland, Ohio is an Ohio municipal corporation located II

Clermont County whose geo-political borders also extcnd into Hamilton and Warren counties.

5. Defendant the Hamilton County Board of Commissioners is the duly authorized

governing body of Hamilton County, Ohio and is responsible for the oversight of Hamilton

County's wastewater treatment plants and scwer system, including those which provide service

to the City of Loveland pursuant to the 1985 Agreement.

6. Defendant the City of Cincinnati is an Ohio municipal corporation and is

responsibJe for thc management and operation of MSD pursuant to an agreement entered into in

1968 between the City of Cincinnati and the Hamilton County Board of Commissioners (the

"J 968 Agreement"), A copy is attached as Exhibit B, The City of Cincinnati at all times relevant

to the claims alleged here has, and continues to act. as an agent for MSD.

7. Defendant MSD is a county sewer district with the managcment and operation

provided by the City of Cincinnati. MSD provides the wastewater removal and treatment needs

for residents in the City of Loveland who are located in Clermont. Hamilton and Warren

Counties.
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VF:NUE AND JURISDICTION

8. Jurisdiction is proper within Clermont County as the City of Loveland is located

in Clermont County and the property that is the subject of this action is located in Clermont

County. Further, all action takcn by the City of Loveland City Council and its agents or officers

related to the 1985 Agreement and(or the approval or administration of the 1985 Agreement

between the City of Loveland and the Hamilton County Board of Commissioners took place in

Clermont County.

9. As permitted by R.C. § 6l I7.4 1, et. seq., and as contemplated and provided for by

the terms of the J 985 Agreement, MSD provides wastewater and sanitary sewer service to

hundreds of households outside of Hamilton County in thc City of Loveland in Clermont County

making venue appropriate in this action.

'FACTUAL BACKGROUND

The 1968 Agreement

10. Ohio Revised Code Section 61 J 7.4J, et seq., provides boards of county

commissioners in the State of Ohio the right to contract to connect sewers of one county with

sewers constructed or to be constructed in another county and to provide for the joint use of such

sewers under mutually agreeable tcrms.

11. Consistent with R,C. § 6 I J 7.4 l, et. seq" the Hamilton County Board of

Commissioners and the City of Cincinnati entered into the J 968 Agreement forming MSD

anticipating the grow1h of its service area to location within Hamilton County and within other

counties which could include Clermont and Warren counties.

12. Consistent with its anticipation that growth would occur in other counties

provided in paragraph XI(2) of the 1968 Agreement, on June 26, J 979 the Hamilton County
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Board of Commissioners entered into an agreement with the Wanen County Board of

Commissioners regarding sanitary sewerage and sewage disposal services in pOliions of the

unincorporated areas of Wanen County that border Hamilton County (the "1979 Agreement").

Specifically, the June 26, I 979 agreement related to the construction, operation and maintenance

of trunk and local service sewers in tbe Polk Run Sewer District which is geographically located

in both Hamilton and Warren counties.

13. The 1979 Agreement between the Hamilton County Board of Commissioners and

the Warren County Board of Commissioners was superseded by a later agrcemcnt between the

two counties on August 24, 1988.

The 1985 Agreement

14. On January 22, 1985, the Loveland City CounciJ passed Ordinance No. 1985-4

and Ordinance 1985-5 in which it authorized the Hamilton County Board of Commissioners to

proceed with the maintenance, repair and operations of any and all sewer improvements for

services within the corporate boundaries of the City of Loveland.

15. On or about January 30, J 985, the Hamilton County Board of Commissioners and

the City of Loveland exeeutcd the 1985 Agreement which reduced to writing the agreement

between the two governmental entities for MSD to provide sanitary sewerage and sewage

disposal for the City of Loveland which included areas in Hamilton, Warren and Clermont

Counties. This marked the beginning of Hamilton County providing sewer service in Clermont

County. See Exhibit A.

l6. As a result of the passage of Ordinance Nos. 1985-4, 1985-5 and the execution of

the J 985 Agreement, the City of Loveland becamc a part of Hamilton County Sewer District No.

1 and a stakeholder ofMSD.
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17. The City of Lovcland remained the Designated Management Agency for the 208

Facilities Planning Area for sanitary sewers and water quality which includes all of the City of

Loveland and surrounding areas, including parts of Warren and Clermont Counties outside the

City of Loveland as well as the White Pillars Subdivision that is the subject of this action.

18. The 1985 Agreement provides that the City of Loveland would remain as the

owner of the Polk Run Sewer Plant, but would turn over operation of the Polk Run facility and

all of Loveland's other sewer assets to MSD in exchange for it providing sanitary sewerage

services within the corporate boundaries of the City of Loveland.

J 9. The 1985 Agreement also provides that MSD will maintain, repair and operate

any and all sewer improvements for local service within the corporate boundaries of the City of

Loveland.

MSD's Obligations to the City of Loveland

20. In J 991, then-Loveland City Solieitor Riebard Melfi wrote a letter to Cincinnati

City Solicitor Fay Dupuis in which he confirmed the obligations and responsibilities of MSD and

the City of Loveland under the terms of the 1985 Agreement. A copy of the June J I, J 99 i letter

is attached as Exhibit C.

2 I. In the June J 99J letter, Mr, Melfi explained the City of Loveland's position that

MSD had a duty and obligation to service the City of Loveland including any newly annexed

territories in the northern portion of the City of Loveland which borders unincorporated portions

of Warren County,

22. After the execution of the i 985 Agreement, Defendants honored tbeir obligation

to provide sewer services to all properties located in the City of Loveland regardless of whether
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they were located in Hamilton County, or annexed after the execution of the i 985 Agreement, in

Warrcn and Clermont Counties.

23. In fact, in a letter dated July J 0, 2000, Thomas H. Schwiers, a professional

engineer in the MSD Wastewater Engineering Department, sent a letter to RNK Environmental

related to a request for sewer services for the Grailville Conference Center located outside the

City of Loveland, Clermont County, in which he indicated "(aJt the present time MSD is not

accepting flow from outside of its boundaries due to capacity problems," but then went on to

acknowledge in his letter:

There is an existing agreement between MSD and tbe City of
Loveland which requires the District to accept all flows from
within the corporate boundaries of the City of Loveland. If the
above-uoted property were annexed to the City of Loveland
MSD would follow the existing agreement.

A copy of the JuJy 10, 2000 Letter is attacbed as Exhibit D
(emphasis added).

The property containing the Grailville Conference Center never annexed into the City of

Loveland and thus. never received sewer service from Defendants.

24. In a letter dated May 8, 2001 MSD's Chief Sewer Engineer Edward H.

Kesterman, approved the connection of a development located on property annexed to the City

of Loveland in Warren County and indicated as part of that approval that it was being done,

"fbJased upon the City of Loveland/MSD agreement." A copy of that May 8, 2001 letter is

attached as Exhibit E.

25. SimiJarly, in a letter to Hamilton Township Trustee Jackie Terwillcger dated June

18, 200 I in which she sought to obtain sewer service for parts of Warren County outside the City

of LoveJand, Thomas H. Schwicrs, drafted a letter copied to Patrick Karney, then-Director of
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MSD and Robert J. Campbell, then-Assistant Director of MSD, in which he made the following

representation:

The Metropolitan Sewer District of Greater Cincinnati, MSD, will
accept flow from outside of its boundaries if thcre is capacity at the
receiving treatment plant. Prior to MSD accepting the flow an
agreement must be executed between the Board of Commissioners
of Hamilton County and the Board of Commissioners of the

County sending the flow to Hamilton County.

There is one exception to this general rule and that is if the
area outside of Hamilton County is located within the
corporate houndaries of the City of Loveland MSD is required
to accept the flow due to a i 985 Agreement hetween the City of
Loveland and the Board of Hamilton County Commissioners.

See Schwiers Letter Dated June 18,200 J attacbed as Exhibit F (emphasis added).

26. On April 5, 2002, in a letter dated April 5, 2002, then-Deputy Director of MSD

Robert J. Campbell wrote a letter to then-Loveland City Manager Fred Enderle in which he

represented to the City of Loveland that MSD had the capacity to provide service to the 7 I -acres

in Hamilton Township, Warren County after it was annexed into the City of Loveland. See April

5,2002 letter of Robert Campbell attached as Exhibit G,

27. Consistent with this position, MSD has granted hundreds of permits for sewer tap-

ins to the MSD sewer system for homes loeated on land annexed into the corporate boundaries of

the City of Loveland after J 985 including, but not limited to, the following developments:

Propertv Date Countv Acreage Annt'xcd

White Pillars - Phases i and 2 8-13.96 Clermont 84.654

Cedar Woods 8-28.0J Clermont 15.3644

Hermitage Pointe J-8-02 Warren 15.8172

Glens of Butterworth! J-J4-03 Warren 71445
Summit Pointe
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Sewage Growth in the Citv of Loveland

28. After tbe annexation of property in Warren County that would house the Glens of

Butterworth development, MSD notified the City of Loveland that the 8" inch pipe on Maple

A venue in Loveland needed to be increased in size to accommodate this future development.

Thereafter, as another indication that MSD anticipated additional growth in the City of Loveland

in Warren County, MSD approved the installation of an 24" inch sewer line instead of a l2" inch

sewer line at Maple Avenue in the City of Loveland that would allow for service of the Glens of

Butterworth project and other areas of future growth located in the City of Loveland. Warren

County. The installation of the 24" inch sewer line was larger than was necessary to

accommodate development within what was then the corporate boundaries of the City of

LoveJand.

29. On December 12, 2006, Donald Misrach of Butterworth Glenn, LLC sent a letter

to Mr. Schwicrs at MSD requesting the conditional approval of sewer availability for the planned

development known as the Glens of Butterwoiih on property in Warren County annexed into the

corporate boundaries of the City of Loveland.

30. During this same time period, Glen Brehm of the Hills Land & Development

Company was seeking approval from MSD for the development knovm as Summit Pointe on

land in Warren County, On January 24, 2007, Thomas Schwiers sent a letter to Mr. Brehm

representing to him, among other things, that (i) the area of potential development known as

Summit Point was not currently serviced by MSD sewers, however, future service would be

available Jcir 92 two-bedroom condominiums via a mainline extension and (ii) MSD would not

install sewers or provide sewer service to this planned development until it was annexed into the

City of Loveland. A copy of the January 24, 2007 letter is attached as Exhibit H.
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31. At the time the Glens of Butterworth Subdivision was being developed, Loveland

City Manager Thomas Carroll requested MSD up size the sewer interceptor for thcse projects in

conjunction with a road and water line project the City of Loveland planned to undertake in the

Spring of 2007.

32. In response to Carroll's request, MSD Executive Director .lames A. Parrott sent a

letter dated June I J, 2007 to Mr. Carroll in which he represented that MSD \Vas changing its

position related to its obligations under the 1985 Agreement and would not issue tap permits for

the Glens of Butterworth, Summit Pointe, or any further development outside the original

boundaries of the 1985 Agreement despite the fact it has already done so on hundreds of other

occasions. A copy ofthc June 11, 2007 letter is attached as Exhibit i.

33. The position outlined in Mr. Parrott's June I I, 2007 letter represented an

unexpected reversal of nearly 22 years of policy, practice and representations made by MSD to

the City of Loveland and third parties regarding its rights and obligations under the 1985

Agreement.

34. In response to Parrott's June I J, 2007 letter, the City of Loveland objected to this

position taken by Mr. Parrott on behalf of MSD, and insisted MSD honor its contractual

obligation to provide sewer service to the City of Loveland under the terms of the 1985

Agreement.

35. MSD uJtimately issued the permits for the Glens of Butterworth and the

development was sewered by MSD even though it was located in Warren County on property

annexed into the City of Loveland after the 1985 Agreement was signed by the parties,

36. Thereafter, despite having taken the position articulated by Mr. Parrott 11 his

June I I, 2007 Jetter, more than a hundred additional sewer tap permits were issued by MSD for
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properties annexed after J 985 into the City of Loveland in Warren and Clermont counties, from

June 1 J, 2007 until May 29, 2013. In fact, more than 133 sewer tap permits have been issued for

homes located in Phase 1 and 2 of the White Pillars Subdivision.

37. On May 29, 2013, Robert Rotbbert of Abercrombie & Associates, Inc.. received a

letter from Peter Caldwell at MSD denying conditional approval of sewer availability for the

planned development by The Drees Company ("Drees") of Phase 3 of the White Pillars

Subdivision because it was on property annexed into the corporate boundaries of the City of

Loveliind. That letter, which reiterated the position taken by Mr. Parrott in 2007, indicated that

approval for the sewer taps could not be granted until a "working agreement for the expansion of

MSD sewers in the City of Loveland" was negotiated and approved by the Hamilton County

Boarcl of Commissioners. A copy of that May 29, 20J3letter is attached as Exhibit J.

38. The position articulated by Mr. Parrott in his June J 1,2007 letter and the position

taken by MSD in their May 29, 2013 letter to Mr. Rothbert are contrary to the obligations owed

by Defendants to the City of Loveland in the 1985 Agreement.

39. Drees plans to begin construction of Phase 3 of the White Pillars Subdivision in

August 2013, but will not be able to do so until this matter related to the sewer service is

resolved.

The Citv of Loveland's Reliance As To Statements Made Bv Defendants

40. If Phase 3 of the White Pillars Subdivision is not able to be constnieted because

Defendants will not authorize sewer tap permits, the City of Loveland will sustain monetary

damages as a result of the defaults by Defendants.

4L In addition to the City of Loveland, several builders and developers, including the

Drees Company, have taken steps toward development including the purchasing of real propeiiy
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within Phase 3 of the White PiIJars Subdivision and engaged in construetion based on

representations by Defendants that sanitary sewerage and sewage disposal services would be

provided by Defendants for their planned residential housing developments.

COUNT I
(Breach of Contraet)

42. Plaintiff repeats and realleges the aIJegations set forth in paragraphs i to 40 as if

fuIJy set forth herein,

43. On or about January 30, i 985. the Hamilton County Board of Commissioners and

the City of Loveland executed the i 985 Agreement which reduced to writing tbe agreement

between the two governmental entities for MSD to provide sanitary sewerage and sewage

disposal for the corporate boundaries of the City of Loveland.

44. The i 985 Agreement constitutes a IegaIJy binding contract between Plaintiff and

Defendants,

45. The proposed development known as Phase 3 of the White PiIJars Subdivision is

located within the corporate boundaries of the City of Loveland.

46. Defendants have refused to issue sewer tap permits for property located in Phase

3 of the White Pillars Subdivision despite the fact that the proposed development is located

within the corporate boundaries of the City of Lovcland.

47. By refusing to issue tap permits for Phase 3 of the White Pilars Subdivision. or

any further dcveJopmcnt outside the geographic boundaries of the City of Loveland as they

existed at the time the 1985 Agreement was executed, Defendants have breached their

contractual obligation to provide sanitary sewer service to the City of Loveland contained in the

i 985 Agreement.
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48. Defendants' breach of the 1985 Agreement and their refusal to provide sanitary

sewerage and sewage disposal for the corporate boundaries of the City of Loveland, including

Phase 3 of the White Pillars Subdivision, will cause damage to the City of Loveland and others.

49. Defendants' breach has resulted in damages to the City of Loveland in an amount

that exceeds the minimum jurisdictional limits of this Court.

COUNT II
(Promissory Estoppel)

50. Plaintiff repeats and real leges the allegations set forth in paragraphs 1 to 48 as if

fully set forth herein.

51. The City of Loveland was induccd by Defendants and relied to its detriment and

undertook certain actions including annexing, installing sewer lines and supporting the

development of the White Pillars Subdivision, whose geographic area includes and anticipates

Phase 3 of the White Pillars Subdivision development being constructed, based on a reasonable

belief it could rely upon the representations of Defendants and the belief that Defendants would

fulfill their contractual obligations under the terms of the J 985 Agreement.

52. Plaintiff relied to its detriment on the repeated written and oral representations of

Defendants that they intended to fulfill their contractual obligations owed to the City of Lovelancl

and provide sanitary sewerage and sewage disposaJ services to all areas within the corporate

boundaries of the City of Loveland as required under the tcrms of the J 985 Agreement.

53. As a result of such reliance on the representations and conduct of Defendants, the

City of Loveland has suffered, ¡md will continue to suffer, damages that exceed the minimum

jurisdictionallimIts of this Court.
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COUNT HI
(Injunctive Relict)

54. Plaintiff repeats and realleges the allegations set forth in paragraphs 1 to 52 as if

fully set forth herein.

55. Defendants have contractual obligations to provide sanitary sewerage and sewage

disposal for customers located within the corporate boundaries of the City of Loveland, including

any properties annexed into the City of Loveland, pursuant to the terms of the 1985 Agreement

affirmed by numerous written and verbal statements of Defendants and their authorized agents

and representatives affirming its written contractual obligations to do so.

56. As a direct and proximate result of Defendants' actions, tbe City of Loveland has

sustained serious and irreparable damages and will continue to suiTer such damages in an amount

to be determined at triaJ that exceeds the jurisdictional limit of this Court.

COlJNT iv

(Declaratory Judgment under RC. §2721.01, et. seq.)

57. Plaintiff repeats and realleges the allegations set forth in paragraphs i to 55 as if

fully set forth herein.

58. Plaintiff and Defendants are interested parties under a written contract (i.e., the

1985 Agreement). who dispute the alleged rights, duties, interests, and obligations of the parties

under the contract.

59. Pursuant to Ohio Revised Code §§ 2721.01 et seq, Plaintiff is entitled to a

declaration from this Court, declaring that the J 985 Agreement is a binding contract and tbat

Plaintiff has fulfiled all obligations thereunder owed to Defendants.

60. Pursuant to Ohio Revised Code §§ 2721.01 el seq., Plaintiff is entitled to a

declaration from this Cour, declaring that wider the terms of the i 985 Agreement, Defendants
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are required to provide sanitary sewerage and sewage disposal for the corporate boundaries of

the City of Loveland.

61. Pursuant to Ohio Revised Code §§ 2721.01, et seq, and in the alternative,

Plaintiff is entitled to a declaration from this Court, declaring that they are immediately entitled

to have permits issued by MSD for the installation of taps for sanitary sewerage and sewage

disposal services for Phase 3 of the White Pillars Subdivision and any future properties annexed

into the corporate boundaries of the City of Loveland regardless of what county in which it is

geographically located,

WHEREFORE, Plaintitfthc City of Loveland, Ohio demands the following relief:

A. Judgment against Defendants fè)r damages sustained as a result of Defendants'

conduct as a direct and proximate result of Defendants' conduct described herein in an amount

that exceeds the j urisdictionallimit of this Court.

B. An Order from this Court, ordering that Defendants the Hamilton County Board

of Commissioners, the City of Cincinnati and MSD (including their agents, representatives

and/or employees) be preliminarily and permanently enjoined from (i) denying permits for the

installation of wastewater and sanitary sewers for the remaining lots located within Phase 3 of

the White Pillars Subdivision and all other areas located within the corporate boundaries of the

City of Loveland until this Court has made a ruling as to the obligations of the parties under the

terms of the i 985 Agreement.

B, Reasonable attorney fees and costs associated with this litigation.

C. Such additional relief, legal or equítable, to which they may be entitled.
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Dated: June 21, 2013 Respectfully submitted,

SlJZAUSS TROY

~'.' ,') i i. 1111. II Á..... '. . \ '~..\-
Franklin A. Klaine, Jr (0019300), \

(fáklaine(¿ysiraiisslroy colÌ
Matthew W, Fellcrhoff (0064005)

(mwfèllerho!j(~:'slraiisslroy com)
Joseph J. Braun (0069757)

(j brawi(ã)straiisslroy com)
The Federal Reserve Building
J 50 East FourtIi Street
Cincinnati, OH 45202-4018
Telephone: (5J3) 62l-2l20
Facsimile; (513) 629-9426

-

AiionieysjÒr Plaintiff
The City or Loveland, Ohio

100029.025.3380915 _I.doc

JURY DEMAND

Plaintiff demands a trial by jury on all so triable.
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VERIFICATION

STATE OF OHIO )
)SS:

COUNTY OF CLERMONT )

Thomas M. Carroll, being first duly sworn according to law, deposes and says that he is
the City Manager for the City of Loveland, Ohio, that he has read the foregoing Verified

Complaint for Injunctive Relief and for Damages, and that the statements contained therein are
true and correet, to the best of his knowledge, information, and belief. So far as upon information
and belief, he further states that he believes the information to be true.

Thomas M. Carroll

Sworn to before me and subscribed in my presenee on June 2l, 2013.

(~j -ì .
\. C.~~l-. CJCl.4-J,--( . 

"l..L/
Notary Public

100029.025.33809 i 5_1 ,doc ~\\\IIl1H!lt/f0:

,f~~¡.13!~~.s1",~
",~,...~I/¿¿"Zý'
i /~S~.*:;~...'" ...,.1-
% ";1:'IV V;Z,n¡
\. ",;~¥ ~~~.~o~~~.rAt .... "o~

~/"i(.iiiit/!~~\\\

OFFICIAL SEAL

MISlY CHESHIRE
NOTARY PUBUC. STATE OF OHIO

MY COMMISSON EXIRE AUG. ai, 2015
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AGREEMENT

THIS AGREEMENT, made and entered into this30 77 èay

Of~~ 1985, by and between the City of Loveland,(/ "
Ohio (the" 'ity") and the Board of County Commissioners of

Hamil ton County, Ohio (the "Board")

WIT N E SSE T H:
wnEREAS, the Board did, by resolution adopted

December 4, 1963, provide for the completion of the

consolidation of sewer districts and other areas of Hamilton

County into Hamilton County Sewer District No.1, pursuant to

Chapter 6117 of the Ohio Revised Code; and

wriE~~S, a copy of said Resolution was presented to

the City and received by the City Manager of the City of

Loveland; and

WHEP£AS on January 22, 1985, by Ordinance No. 1985-4,

of the City, the City consented to the completion of the

consolidation of sewer distr icts and other areas of Hamil ton

County into Hamilton County Sewer District No.1, as set forth

in tbe ?.esolution of this ôoarò aòoptE:d ¡:-ecember 4, 1::':3; and

wriEREAS, on January 21., 1985, by Ordinance No.

1985-5, of the City, the City authorized the Board to proceed

with the maintenance, repair and operation of any and all
sewer improvements for local service within its corporate

limits; and



w"IiEP..S, by Resolution adopted January 30,1985, the

Board accepted Ordinance No. 1985-4 and Ordinance No. 1985-5;

and

W.~EREAS, the City of Loveland currently bills and

collects for sewerage service provided for its residents;

NOW, THEP£FORE, BE IT AGREED by and between the City

of Loveland and the Board of County Commissioners of Hamilton

County, Ohio:

SECTION 1. Operation of Svstem; Ownership of Sewer

Systems; Additional Imorovements. The Board agrees to

maintain, repair and operate the existing sewer system of the

, City as part of Hamilton County Sewer District No. 1 through

the ¡'¡etropolitan Sewer District (UMSDU) which is operated by

the City of Cincinnati Department of Sewers under an exclusive

agency agreement in accordance with Chapter 6117 and Section

307.15. Ohio Revised Code.

All existing facilities and improvements at the date

. hereof constituting part of the sewer system currently owned

and operated by the City shall continue to be owned by the

City and title thereto shall remain in and with the City, but

all such facilities shall ~e maintained, kept in good repair

and operated by the Board.

All future local sewer improvements in the City after

the effective ãate hereof will be constructed and financed by

the City. ~~fl.t u r_e .~..r.Iri~~e we E__im p r o:-.el1erit-s L in .t e r c eR.t 0 r s____
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(except for the Kealhoffers Run Interceptor described in

Section 2 hereof) and treatment plant improvements shall be

pro v iòed by the Board.

All future easements after the effective date hereof

shall be acquired by the Board in the name of the Board.

It is acknowleàged and agreed that the existing City

sewage treatment plant has excess capacity and that the City

is within the area covered by the Polk Run Sewer System which

is subject to an assessment in the form of a tap-in oharge not

in excess of $1,000.00 per equivàlent single family unit b~sed

on Ohio EPA design criteria (the "Polk Run Assessment"). Such

excess capacity in the existing City sewage. treatment plant is

approximately 240 equivalent single family units.

It is agreeà that City residents will not be subject

to the Polk Run Assessment until the excess capacity of

approximately 240 equivalent single family units has been

taken up by City residents in the form of new sewer taps

although all new users in the City will be subject to permit

fees imposed by MSD. One year after the effective date of

this Agreement the flow at the treatment plant will he

reviewed to check and determine the excess capacity at the

trea tment plant stated in terms of ecuivalent single family
units which shall be the basis of the number of taps which can

be made without payment of the full Polk Run Assessment. No

flow from Polk Run will be èiverted to the Loveland Plant

until the expansion to said plant is completed.
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At the effective date of this Agreement the City

shall turn over to the Board all City recoràs with respect to

the City Sewer System, tap permits and any relateà material.

The Boarà agrees that all sewer system improvements

owned by the City and oper a ted by the Board will be used

exclusively for sewer system purposes. The Boarà further

agrees that the two acre tract outsiòe the àike next to the

existing sewage treatment plant may be used for plant

expansion and storage during the time of constructing

improvernentsto the sewage treãtment plant.
It is agreed that all equipment purchaseà from sewer

funds shall be turned over to the County and any equipment not

necessary for the operation of MSD shall be made available to

the City at the current market value 2S determined in an

independent appraisal satisfactory to the Board and the City.

It is agreed that the four sewer system employees of

the City will become employees of the City of Cincinnati,

Department of Sewers, Agent for the Board in the management of

MSD at the effective date of this agreement and that such

employees shêll be immed i a tely covered by the City of

Cincinnati health plan irrespective of any waiting periods

otherwise applicable prior to membership in the City of

Cincinnati health plan.
SECTION 2. Kealhoffers Run Interceptor. The

Kealhoffers Run Interceptor, currently being planned hy the
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City sh~ll be constructed and completed by the City at the

expense of the City using available City funds, including,

co~~unity development funès and funds in the Sewer C3?ital

Improvement Fund of the City.

The City shall prepare the plans for the Kealhoffers

Run Interceptor which shall be based on MSD requirements and

submi tted to ~3D for review. MSD shall provide inspection of

Kealhoffers Run Interceptor during construction without charge

to the City.

SECTION 3. Citv Sewer Capital Improvement Fund. The

existing Sewer Capital Im¡:rovement Fund of the City shall be

maintained by the City and remain unòer the exclusive control
of the City until December 1, 2003.

Until December 1, 2003, the City shall be entitled to

the U~O of all income from the Sewer Capital improvement Funò

and may use funds on deposit therein for paying part of the

costs of the Kealhoffers Run Interceptor or other sani tary

sewer improvements as may be requested by the City and

approved by the Board upon the recommendation of MSD.

However, unåer no conói tions will the hëlance of this funa

fall below the amount of the debt (authorized by Loveland Ord.

1974-5) which is assumed by the Boarà at the time of the

merger.

An independent certified public accountant acceptable

to the Board and the C i shall determine the balance in the
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Capital Improvement Fund on an accrual basis as of the

effective date of this Agreement. The balance in the Sewer

Capital Improvement Fund as of the effective date hereof, as

calculated by such inåependent certified oublic accountant,

shall be transferred to the Board on December l, 2003, less

expenditures made by the City for part of the Kealhoffers Run

Interceptor or other sanitary sewer improvements as may be

requested by the City anà approved by the Board upon the

recorrendation of V$D.

After transfer of the balance in the Sewer Capital

Improvement Fund on December 1, 2003 to the Board, the Board

shall use such balance (less an amount equal to expenåitures

made by the Board for capi tal improvements to the sewerage

system in the City from the effective date hereof to

December 1, 2003) only for capital improvements to the

sewerage system in the City.

SECTION 4. Rates and Cha roes ~ Collec ti ons. The

Board and the City agree that the City shall collect charges

for use of the sewerage system in the City on the following

basis:

(a) The City shall prepare and issue the bills

monthly and collect the sewerage service charge

in accordance with subparagraph (d) below, anà

shaii account to the Treasurer of the City of

Cincinnati ent for the Board
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on or before the first day of each quarter

comil\encing lÝaJ! nfJj-; proviàed, however, that/ i
billings for sewerage services renàered by the

City prior to the effective àate hereof shaii be

paid to the City for sewerage services rendered

by tbe City regaràless of the date of billing or

collection.
(b) The Board, or its duly authorized agents, shall

be entitled at all times to inspect the records

of the Ci ty wi th reference to the amounts of
water consumed upon any premises served by the

sewerage system.

(c) As reimbursement and compensation in full for

the billing and collecting services, the City

shall be entitled to retain seven percentum (7%)

of sewerage service charges actually collected

on a monthly basis.

(d) The rates to be billed for sewerage service

shall be those rèt~st calculated on a monthly

basis, estahlisheò by the Board, which rates may

be modified by said Board from time to time.

(el The rates for sewerage service shall be uniform

throughout the service area of the Sewer

District.
f After December 1 2003 the Ci elect to

convert f rom a monthly billing basis to a
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quarterly billing basis after reasonable notice

to the Boarå, after such election, all rates

woulå be at the quarterly rates established by

the Board, as modified by the Board from time to

time.

SECTION 5. Time of Taking Effect. This Agreement

shall be effective for all purposes on the first åay

of Marth I ,1985.

SECTION 6. Invaliditv of Anv Provision. In case any

one or more of the provisions contained herein shall be

adjuåicateå by any court of competent jurisdiction to he

invalid, illegal or unenforceable in any respect, the

validity, legality anå enforceability of the remaining

provisions contained herein shall not in any way be affecteå

or impaired thereby,

SECTION 7. Execution in Counterparts. This

Agreement may be simultaneously executed and åelivered in any

number of counterparts, each of which when so executed and

del i vereå s hall be òeemed to be an or ig i nal, hu t such

counterparts shall together constitute, but one anå the same

instrument.
IN WITNESS lllEP~OF, the Boarå of County Commissioners

of Hamil ton County, Oh io, has causeå th is Ag reemen t to be

executed in its name and behalf by the County Aåministrator,

thereunto duly authorized, and the City of Lovelanå, Ohio has
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caused this Agreement to be executed in its name and on its

behalf by its City Manager, thereunto duly authorized, as of

the day and year first above written.

FOR TEE BOARD OF COUNTY
COMMISSIONERS OF H.~ILTON
COUNTY, OHIO

APPROVED AS TO ~O"'M
r ¡-,

);Sa~J~~J¿.. ~:pt-rc:SECUTI"~ A-Tl"~ ¡ or-:~i:y

~Â'~ ~~~'L
County Admin' rator ~~

CITY OF LOVELAND, OHIO

Ù~t1gJ¿'g

'.l.
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AG~EE~ENT

¡ o:;:i.. 'Jt:L.: ..~..IO

!I. C,:..,.J"ï. ~. ~ l~... i..
f'¡~ ......1.;-.'.,,,

"-~ (¡-~....
-..,,~ 4 ~f ..-...... --.._,.....

I...' ....

'.'

.-is--~ÅanJ:Eli-t"",.---o-n'ta;rQQ---j,nto-,-!~l'lJ.=---l,:_.;'Io--m_d.p,___p:'._ /tf "

i96B. bctWton 1:nQ City 0:: CJi;i;inn:i:t1., Ohio, n. in..r.:1c:1P:ú CO;¡PO:r:itiOn.i"..
(herci1iilLf~O:' ¡'Q:ferroid 'to :: el'1 o.d th.o Bo;id 01 CQ'\'ty Ço.;.is-
.ld.o¡;ors o:f H::il'ton couiii;, ato (hore1zii'toi ro:torrod 'tc ti COUh7Y)..

WIT¡;SSET'¡,

war.z¡.s t ':'"c Sor.d of CO~,'r't)l ComGs;1oners o:f H~,1l to:c
COUU~Y n~at since i5241 es~~iished ~QWer d1stric~s in ~cord~~ce r'
wi1:¡' Ch..ptor 6117 ot tlic Ør.io ltvit:cd Code and o:.a,,-r coiip¡¡¡¡lo
stQtutQ:Y prOVi6i~cs ot ~ Ohic Coóe, ~d cons~~c~od ~d otho~iSO
D.cqu.UCid sa::i ta.y truu. sO"wos thoubÌ0'Ut: the COUli";)f, c.nd i ;O ii :'c-
Eiult, this d:i'tG oln5, oper:::tcisf :ind ren:n'tune .. liY't't01 of s;u1ttU1
U"uk pO'ors j :md

W:w::aEAS~ tho Bc::d. at Coun'ty Commisa1oncrlS did, on

Yobr-.:::y 1, iS:.5 co-tioliòg.tc :i'll 'to piQV1ous'lY oG't~hl1Siied GO'e:"
d:is'O'iets ii:'tc .: i:ingla ~O".;::.'ty ::cror d1istric't knwn g. "Htll toa
Coup'ty SOWOl" D:..s"t=ic:t. No.1"; and

~s( tho Bo:id of Coi.:nty Coi8ß:i.onors ctid, on De-
comber 4, 1963 coploto ~hß coußo11d~t1oQ ot provio~l7 cstanlisnod
~QWO: Qist:ie~e nnd oxpnnd ~ho bound:~ßs of a~~~i ~cn COn~y Sow~r
D~s~iê~ No. 1 ~o ~nClUQe ~l oth~ ~n~ÐCQrpor~tod ~OW5 c~ ~ho
eountyj Q.c1

wi-reIWAS¡ tho Ci'ty at Cii:ciiin::'t:i h~t by Qrd'in,'ec No."~ir!
~dopted _ ;//'.~.. It" ,q!! f consen:tad. ':Q be:. p:l't cZ £:iil ton
County Sower ,DòS~1Ct No. L pursu~t to Seotion Gl17.0S of tro Ohio
Rcviaed_ Cod 0 l ~d ~r~tod to ~he eOUD~Y ~hß sole and excl~sivo uso
of ~-l.....nu-itn.V !iOWc;'t- anCl SO'~ß d:ipcS:i ~"'Q:lJ.;ì....ß5 0.:. "'h-ø City as
u. p¡¡'t c:f "t...'r.e c.u.'t:t ~ewOI" syz'tOf¡ ;:à by 'tn6- &30 crdi.nn.ee did
Also :u'tcrj,z¡o t;he aoii4 o:f Coiity Co:ii-ssi.a:ior-s to tia.cood w;i th tho
cansi:ruct;ioii nndl tno mni,ni;n.;ce,- reop:i J i;d O-pc:,;i't:Lon of ,CJy sower
ir.provÐmen~ ~cr lcc~ service wi ~hiD the Ci ~l of C1ncin~ti, pur-
iauu.t t. S ect:1on in:i 7 ~ 04-. wie ~ iud

'Wi:S i 'the Bo.nd (it Co.í,:i:ry Commissioners ot H;u:U ton
Coun'ty. O:nio. d:1d, on r...r.. '00. 1%0 l :iopt. A rasolut;iOo in wnicl
the Ci ~y o~ Cin~nnat~. O~~o ~n8 ~ccp~od 1c~o Hamil ~àn COUDty SO~Gr
p:ts'tr':;C"t No.. L l o.d 1i: 'thiGi the Bo~d :ic:o-p't,od 'tho .ot:.bori::!ai."t ion
::or 1;~Q çooc'trulc't1onl in::C"tOLn.cC', rapo:. :id cpo:rl\.:tiaA of zy
£;ato:r iiprovomont :tor loc:. sarvic-à within 'the ci..ty o:t C1.nci.nnQ.:i;;1,
Ohio. pusu~t to Sec~1on &¡l7.04, O~C; ~a

1'r-æ?.:J.S, tM C;ity o~ Ciiieil1l1iiti, Oli10 DY O:d1n:ico IlO.li'-;10(,,1
adop'tod ;,N.n lO. J9(,n, did ~Sillú o.l iUi rig~t, title, :ud in-
'laraGt i~ twQu-:y-'tttoo (23) mCt;opalit.nn sowt¡ cispos:: c.t.r.ts to,
'tM Bo:id at Count.)f Corn:lssioncrs of H=il'ton Coi.u:l;:y ~ Ohio- :id ~iiö
¡;;iid .8:ud; ot Coun't)" C:..~ssiò:naixø- did, en ,',;,,';1 Vi, ~q-rr ndoi;t 0.
rosQlu.tio-n 1n. w~icn. it. ø.ccßirte~ "the ¡;s1¡;nmoll't of 'tho. s=.d 'twcnty-
tr.:;:-o (2':3. metropcii tiw ßow:ia dispaSlll ccn:triits; :ud

W~ASlI ..he 8o:uG Q:f CoUA't Coisc1.cnc.6 at HQ..'n11'::i
Couti:t:; d:id. on lt;.i i v; '\(¡t,~ Q.op't:i ròsoll.'t10n. eiiuG'inlI tho Qt::::ç;i.;
tHIDC 0:: H:i:1l'ton un'C)" SciiQI' nis"tict ~o. 1. 'to "Tl MITnOPOI'!iU
S'EWS DISTRICT O~ GRA-¡R CINClhiU..'1I't; ::o

lilæREAS. U1e Coun't,..i:o ::o=d:iCO wi.th SeC'tion l~3.061
O~io Revisod CodOI . b~G 1ßSUCQ ~h:od (Sj 15rr~v5 0: SC~~ P.evc~~e
Bonås in ~ha priD~~P~~ ~a~n~ o~ $1,430,000 tor the purposo Qt con-
$tNc'ting couty S.6V~G 'trotC','jsnt: pl:¡.n:t.s. rmd tha City ~ :tssuod
bonds tor $owo purposos. in ~ ~oun~ outstArA~g ~ of Jünary 1.
19Sa ot $22, ~60.000, iil of which issuos of hondo stiil ÒO oubjoct,~
tho pro~iSiO~ of thiS ~.OC~QRt ~n~ ~ll ot ~~Q dobt servioo to~
'!li~Ch bOiids iio ¡;ol'sd 't be ¡i:i1d t.."" tho %'0""""0$ of tlú sew,:
iiys;t.om¡ ¡;d .

)



WlnmßS, . ~ is d~omQd to bo 1n ~hc 1ntGrcS~ o! tho C1 ty
~'1d tliá County far tho ßc:id oi Cou:o:ty Co..-is.a1onor 1;0 o¡¡'to.r into
:u :.room£:nt \Ui.'n. thei C~ ty of Cinc1niiti. '\h~oin '!~o C;.'ty of C1ii-
~~p.;;t;'t-l__.~J;_~:;,4 _~_f)~,":_.o_~=::?i~_~_:.tat.~l ~d eOJ1plcito rn:i~e-eilt scr-
vice :tor "thO oporit';:oÍf-Ol: -- tno'--eoiJI1't' 's~m$Yß'tcmf-._-iuQ-----------'-'-'---'-------------------

m~. ScctioQ 307.15 at ~oQ ~uthrizns tho BQo:d of
Ccu::ty Çc1s-ciôtors ';0 c.ont.:;.c~ w:l1:J: "thO C1:ty nnd 't'¡Q C~,:tjf -:0 con-
t:~c~ w~th th~ ßO~Q o! Coun~y Comm1~Gio~crs ~O prO~co such
øo.&v,icOß;

NOW Tro:fOñ, BE I'¡ Af ,. - -- ~; "

SZCTION I - DEFINITIONS

1. 'tho term HSowar d:iS't:tic:'t,1I sh::l mo;m -rh.o ~':opol:i'C,g Sowor
D1s~r1c~ ot arC~'tc~ C~nc~~a~~1.

2. llCoullty" sh=.ll NOlU 'tb.-a Còu.'ty Qt l¡:ui.1;on, 0010",

3.. rtCc5si.oneru shi:i ma:. 'th. ~d of Coun't ~iS51uI'cr
at ~~l tOD Cou~~y, Ohic.

4. "C~t)" stl:il mo:u ti: c:'ty of c:i.ciI..t1. On10.

5. '1Ccuoc.il"'shtil i:an. 't"ie Couna.il at t:o Cit"Y o:f C:ici¡¡:c;iti.
6.. "Se~stom" sb.n.l rrßat ~l G:;it:ty a.d eombi.i:od sovers,

50wcr 1m~rovomonts ~d ~on$ionsJ ~pi~b 5~~~~Ons. 50W~~
tro;mei:i:t pl;;t.s ;id :fa.i.Li'ti.es at 't Coun1:. itiud1nc those
GOwor¡¡ :id sawago tt'oo.nrn:ë-t;l:u'ts of 'tho Ci-:;y, 'th.e &014 IU0
e:xcJ.v.5~VO UGG a~ wh:i has bøon t;.t-t;¡d- iUa convoyed 'to 'tho.
Count:y i to bo opo:~'td, m:.n't::n.od.. o:aiidod. p.ó ;iprovoå in
~ho sower dia'tric~.

7.. 'r¡aptr~ont:H sn:Ùl mo:: 'the DQ~'tnt of' Sewe::$ ot 'the C1'ty
ot C1ncin:ai:1 ep.c:'ï:ic:iy c:'c:.t.od :'or the ~:iis't::;;,,ion c:t
'this a.~rGomQ%lt.

B. "l\.v"",uo~" stl..ll mo:i :il ""nics obtniiid o:r óe:iv..d f:rOl tho
SOVlai:;Q Sel"vi.c Clnr&"o, SOWO:iQ.o Surcli;i¡;e, t;p- i:=-go, par..
~i "C5 f pup:ln~ cli;;z:o J ¡;;:lti:O pliut8 t licoie- .foos i:rj ~cb
other ch.gos ';5 n:iy bo 1 

r.rv-iQci ,

SECTION II - PUPOE OJ? J\REMENT

1.. "lo purposo o~ 'tb,1$ Agreomon't ;l 't $çt :forth. 'the tc:ri: c.d
Qond:.:'tioi: undor 'Wh"ich 'tÀ¡: C:lt; ~-ii. u.er't:u 'tho ø.a.:¡i;e:..i:i:t
c.d oporQ.'tion of 't:ie à1i:r'.;1c't tor tUd 011 boh;:: 0:: thQ Co~
ni:laaiotlcr's. In e-'ter:!t:ß' 1.i::to 'this AçOCcrn:t, it 15 the i:::'to;i't
of ~he Cr~1ssionorß ~D cop~~i~te :he Ci~y 'as tho aolo
:t.i~ement. a~e;Oc1 tar 'tne oper;;.:r;ic;i wid m¡¡1.t.uwico ot 'the $ß'i.ar
syst..o, ,"ubj o,e"t 'Co. 'to o%elUS:"vct .control nic ¿:.cetio:: 0-; 'tho

C-or-..-n15s1oacris ii pronggd hø:e1n..

SECT! Oil I II - TE (J AGlME'l

i. Th~a Agreement s~~l bo in ~ull fQrco and ef~oet tor ~ tit~
(50) year period be~innin~ Muy 1. 19ß8, ~nd thOro~tor G~tèndcd
:tor ;idèl 'tionaJ periods ot t:1: ;i ;uO niu't.t;;ly Q.X'eQQ l.pon by
tM Cow:rty :id ti: City. Our1n¡¡ tho ten oX thia Ai:COlO"t:,
tho Ci:T:Y will Do 'thl Bole iU~CmOPt. aic; op-on.t1ns: c.CIIJCY :for
~hc se~~ sYS~Qm of tho di$trict~

SllCT!ON iv - ;tlllIOlU7' OF THE COmr coi.issioNE
l, As prQ~~dod ~y Soct1coS Gl17.01 ~d 133.06y onc, ~~ri~y ~.d

control of ~ho SOWr sys~om of tho sow~= d~G~i~t s~ll ~em~n
vested in ~è Co~,sioncTs lncl~d1n;l ~~ oo~ lim~~od toi ~hc
J'.;or ,%ospor..1.bil:íties of tJ.x::¡g s.owC':iSQ serVieo chc.S'cs~
l\co-ptii;i;g :Rules ad Rait..i;¡i:1;r.. o.d a.ppovit1 i:.c1t=. :Lp:ve-
"'0:: ¡io¡;:i, ¡¡ ui:doz"tll:i 'tho nocC5/JJl7 loi;i"lii;tioii .h""ctar.
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¡æCTiOl! v _ UIPL,lEN7ATI0N OJ' COilìISSI0iænS' AUTOlITY
'. "

. 1. ~$~~bliGhmcnt o~ $~or~~o Scrvica Ch~r "os

a4--- _ThQ_,~~"~~_l~~_~()!'c.:s____1\~r_cc 'th;l'tr :. Of M~ ~q 1;iS8: 'they w~L.l
c=:t G.b;i.ish ~ G.e1ïó3i.I-Ò--rit~u¡¡~'t'or--so~O'--:S-e~ce--.-ch~t:-ÖS--
tor ~ll users o! ~nQ se~Qr $¥S~Gm iu ~ho $e~cr diD~ict
whiCh sh;. i. DO. tl"lO ::;uO 1U ovary rosp-iict :i t.tia sC'\or.cO
G~v1co ch~~QS curroD~lY iA o~ioct ~ th1~ tho C1 ~y ct
C~nc~nn"l;.

At~o~ ~e~tQw~nß ~he opor~~ioo at ~ho eewor syctcm ~Dd tho
schocwio c~ SQ~V~QO GnQX~eSf ~d on or bofore NOVè~~C= l~i
19&8, ~d ~~ such subsQ~UGn~ ~~o ~ 1~ docm DocoS5~Y,
"the C1 ty e:1u1. 3ubm:1:t 'to tno Con-.r"-ss.oners n prCz¡sed rQ-
v;l$Oá Gcnodul.o at G.QQ~-LO service e:c::::05 i U noccSSc.y i
to bo ch.tti:od i:l usorß ot 'tho sower syStem.. 'tho Com.:1t:-
61oncr$ gh~lli ~~cr a pubi1c hc~iDg thcroop i ~dopt. or
~~à1ty ~d ~dop~, ~hc 6cncdulc of ScwQr~O servico ch~gos
..t.1¡; .¡,,,.U bo "¡;pl~c,,blO on all u:0X"$ of -:ho "owor syitcm
and shnii be ot:oct~ve J3DY~¥ 1, ieGs. Tho ~çhodU:G o~
SS'cia.Cl serrlco ch:.G'0S iny DQ ::onceid trom -wimo 'to 't~:in,o
by th~ Co1saioiiera. or by 'tnQ Coir.:UiG.::o:icrs upon :teooi:
m(!":ido.tÌ-on ot tho C;i'ty, tt-:= p.iblic hC;.wf;.

Tho iiViûZ:ie service' c.htiQ-G An'" rov(lr.uaEO ;from. tho e:owor
syston sh:il.l n't :111 1:;is ', n.t le:it su.::fic:io:irt 'to pa:y .:1
rs~cn~lo ~onGca o~ oPQr~t1on ~d ~AÌtoz~nco o~ th~
sewer SyG'toOi. t.h.c dOb' siivico chU;;C$ ot: t.l SC'Wo: 'bonds
of ¡;no Coun't)" :;d Ci't Fcsea:tly Ou.ts'tn.d,1Iìf: or to bo horo-
~'tcr iSeuod po:yn.èlo ;trou $C'or rovc::UO~ i :¡d 'to provido :i
o.dC.~J,:itQ rOlSQ::Vi. :roquired :tox 1;1'/0 t);)Jl"t'.c&'1: o:f :;cb. bonds tid
for r-op:i~coi(l:its l 1:n:prove:øit. iid o'thor nocOSISt;Y roi¡t:i:o-
¡non U 0 i. ~hO sQWc: sys 1;0#..

~~.

c.

2. !i:o?,,10n ot 1lule5 :.d Rc~1.ri:t~orj;s

~. On O~ ~tore o~tohcr 1; 19G&¡ ~no Ci~y s~~ll p:=par~ and
submit ~o tho CO6Siono~ ~ proposed eot o! rovised
:Rules .:d Ro¡tlt:t:ioD5 :fo:' 'thO opo:r:iion ot 'thO di.s:t:;";.ct J
en p"0"i.doè by Soc-:~on 6117.01 og tho Otio ¡uwiaod Code.

b. ';he co"'iss1.cnor15 isb::l nold ~ puhlj.C notiins tt:oreon n.d
6h~ll ~doP~ ~ or moø1:y ~d ~dOp~* a SO~ at reviSed Rules
t.d :aoi;l:l'ticins for tho operation ot tnci disi:r1c't wh.1.Cb.
shall boccme cZ~OQt~vo no l~~er than J~u~~ l~ i9BS.
¡¡ules :ud 1t~;.;tion. iiti DO niendod ::om t.i. 't 't1.o by
th.o Comm.15s:inc:rlS i oX' 'ly the C;:Lss:1oiiiero \;pOil :rocoirouda.-
t:1c'D c;:: "tho Ci. "')1. t.ur public hon.;.nc;..

C.i:':ii -:0.:1 'lmi:ovor.on't Pro,¡trn.~..~,

:t", oii::;f beforo .l\p.il 1 Qt' c:ich yc:i. 'the C1 ty &.hr.ll prcpnre
~ng submi~ to ~ha Comm~aGioners ~ cnpi~~ imp~ovemen~ pro-
gr:i of' BOWer cOi''¡;ue'tion. r..oj oc't~ fg;: tho i!ivc-ye:. pc::ic4
bo~~nnin~ Jul~ le t at ~bø ye~ ne~t onsu~b' Tho e~pi ~~L
improvemont prc~~~~ shnll con~~in all proj~ct5 to be eon-
~t:ietod, by descriptive "i;ltlo, cstim::'tccl c"st. :"¡¡Ò nieithoè
ct financ;i¡i" ::d ye:: p'roposod :for cons'tl'ct.1onl C:icep'C
pr'Qioo'ts for locõÜ or ir.t.,c:r:: sowers wh:.ch m:iy 'be i.ni t.;i:ltod
by pe-;it;.on or Q'th.e::w:Uc ~d p=.id 'in full :t:;0J thO levy ;.iid
cQiioc~lan o~ spéci~ nsGos~Qnts ~~~~ ~no!1~od proporty~

b. the Co~sc~c~crs at~¡ ~olë n pu~ljc hoærin~ on tt c~p1~~~
improvemen't proç:: ii lS.ibi:tt"té'd r.~ iic i:lt. t;h~ JIJ:'o 15";,
t:n~l ;.i:opi;, C:: i"odify ;id ~o:p't, ~ho ca.i:i:.:trt 1.:ii:i.pro\loicn.t.
pr.oc=i: for "to se'Wei syz'tem.

c:.. Tho liS't a-:t prcjec't :¡rGÇ::od fo: 'th.o f;irt:t ye:i of th.o
~1va-yonr pro~~. upon ~opt1o~r sh~l be êQ~~rQkl~n; as
to ç;ipit:. 1i~:provoioiit e:ond:.tu:Cl5 ãuin¡¡ tb.: cnsui;c¡ yø:ilf
b"linnini JuJ¡r lS1:.
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(Ì.. 'l\h.e "Pi"ocodurø for SUDiniezion ::i:d ndoption of :i c::ip~ t.:i
1mprevomon't pro¡;o."n 13h;il bo :rcpc::itod ¡lnu:ilyi on or
beforo t110 d;i'tö5 p:oscr;iböd ~'\G.

S'Ee'fON-Vr-_--l.f¡Crt1:T'!IlS,-,EQU,r,I'MlN', M'l_mol'Il':Y

1. The CammissioT;Qra. liorehy ~c:er3 to 'tr,¡st~r :.bsol:u:'''Q 'titlo to
the C1~¥ tor ~ll otf1CQ turnitue. o~:1Qc oqu~pmcnt. cuvey1ng
oq:1 pmon't t cons't.lc'tion oqui¡:cn-t, EõO\'ll):' n:~D'tO::c.e oqui,trcn't,
nnó S~i~y ~n,inearing Dop~tmQnt veh1cloc needod by thö c~~y
~o.r o:ho iic."\o.omc:i:t of 'thO' Gower C:YG'tom.. In 'th.o aVI:::u:rt o.t
"'c~in::i:tion O-~ 'tb.:l Âg-ooiont, 't:1:tlo 'to ':0 ;:-.-n.:i:t:u=e .id öa,u:.p-..
mout tiX'èi.i conveyed 'to t.h.e C;í'ty sh:.l r~:in "i:t.: 'tD Ci'ty.

SEc::rO)l V::i: - 'lsr.. OF PESommi.

...

Tn.ø Ci1: :::rGQ5 :it mii A.COpt ;iA ßf¡;loy ::l parso.:el wr:o \lii.
be m.oda tlvn.il::J:,,1.o by 'thO Coun1:y' s S o.i't:.y :i:oi;noi:1nit Oo:p~t..
~ent~ The City agees thnt personnel tr~tarrcd ~~l bo
pl~eeà in t~o C1 ty 's cl~s1t~c~tion ~d pay p~nn nt levels
~hich ~ppr~iri~t~ly corrospond to ~noir prQSe~t Gla$s1:1c~~io~.
~;i.:y, iiiid s1:ills..
1ho C1'tY ~::GiOs 'th:l.'t e~ned v:lAt1on tm.c e.;ned siclt lQ.ivo., ii
. ot M~Y 1, 1958, w111 bo tr~s~qrr~blQ with tbo amployoo.

Tho C1ty :ioos th:rt County pcr:zonnø¡ t:r:isforini: to Ci'tY
6t~tuS will h~va ~hc opL10D oX con~inu1ng in tno Publ ic Lm-
ployooS' Rß~1rame~~ Systam nt ~hO S~~~c f ~ jain1ni ~ho Cin-
c:lr..:i'ti ILt.i;ic;0.:o:t Systom upon :pi:n't by 'thlS cmpl.ofoø of ¡¡l
pr.1or sorvico l.iabil:l1."Y :i datc::inoci by tlio :a:ud c:f TrIS'to05
0:: 'tho C:1:ty Ro't:iemn't Sys":.ß.

'Xno County ~OOIl 't:i1:. ~'tc: 't:.:fer 1;0 C:ty c:ploysi.'t.
employe os w~l~ 00 completely subj oct to the City i S personnol
R1Ù06 :ud Ronila:t1oi:a i:d ;:i prior cO'm:s:..:t:z.e:::t:i ehnJi bo null
:ud va1d.

l.

2,

:I,

SECT 1 OJ. itI:! _ A'tORIT"î AN R!SPNS!B!l!T! OF Tfm CIT'

S~bjoct to ~~o nu~ho~ity vosted in tho Re::d ot CouuLy Commiss~Qnars
ot nei:tlton County, Oh.i.o by "tho p:i:wisions cit Soc:ioIJ 6ii7,Ot te .
6117,04, ~ncluG1ve~ Ohio ao~sod Coe 

i ~a See~lou l3S~05, O~io Re-

visod Code t 'the C:i ty :ieee."c -do ùl t.i.n(i5 C.OCOSIS;:-y to :iiui.::ô¡;l.
aid "I'OX;¡:::ii 'IM Metro¡;l1 'to. SO':t District o:i G:o":ter Ciiii",n..Ü
in c. Qt~:1cicmt twd bU5ine.5slile: m:ißX, i:iclu4.:: bì=t not: D.ÐCOS-
SArily 1~1~od ~OL ~ho tollow1ng ~c~iQns:
l.. Pla.~ d:OGi~1 eontrac-: tQX l ¡;t1 $Upe:xv;io i:a cOnG't't1-on of

n.ll s.owors :in t.ho s.copo o:f t.h:ls .Ao.am:::mt, Cl::i¡;O pwpi:.n;;
~~~~ion$~ ~ct 5ow~a ~c~~n~ ~~iii~i~sw1thn ~i~~on
Coui:t;v J itlc.l:u¿iiic: s.poci.ó :iSElSSen't :iprov-~c.'ts i ':~ net: tor
'th.ose f::ilitis5 ,tat' wu::cli tho vn.ious iaunici¡¡;Ji'tics in the
Cøu't)' Q.v-o tt.o lo¡;tö .iti~,:t;y t:ô dec;.¡; aud Q.O",:uç,,.

2 $ Ditlt: ~l tlOCOSS:iy ;Lcgis1:it1on r eoi.p-J.'to 'tan't:itiva n.d fin:u
revised spâci:: :l$ß:sSûe::itc f -where, nQcc;i~y J :!.or tho :ioro-
",ont1onod 5"war"c:" :faciH tias :id irli t S:I'.O to tl Coo1i;-
Bioni.::s f.o'r coi:iGera.'li-on :ià .:pp.v:i nnd/or p:.s=.o..

;S.. R.ecommend 'the mothod. 0.= u:crtbodG of finQ.cir~ the i::tarc:iit:.oncà
GOwor~c t:ij,li:ti.Qb~

4. Ma.ii:t;::i;iò oper:i;to :iJ. is;i:,:tar .:d (¡cmbinod CO'o:c1 SSw~O
pu.'tyi::g st:i.:t:íOll ;:d sci:.o tte:..:tmen't 'f;::i¡':,::;ics :: are now,
lOr mtl become :: tl:it at 'th.o 50'er S;y'tln. exeepi tt he:ou-
n,t.o: no'tod \:c1or S-oi:t::icu XIt 0:( 'tn:i.i Acoomcm:'t.

.f.. 1lov1.a n.nd :,pi;cvc 'tho d.ocs:1zn ß.d cong:t:uc't:!c¡ 'Of iii c.::1:::.y
SO"f:S" G.ew~e pumpin sU:.:tions :iò sO'.:c trC:1UaD.'t. f~l::'t.ios
eonnoc~od ai thcr ci:cC~iy Qr indiQc~l1 1:~ ~~c ~owôr~o
fa.111 t10i ()f tho eawQi: dil:'tr1ct. Tho rcviow iid. lly¡piov:. o~
stor dr:.iu;o :r~111;1Q" i.d. w;i't 1i". j.p.-oVOlE1't lUO
sp.c.;Ui~l¥ m;~O'd ::rom tlS AÇcClOZ':e..
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û. Xssuo ~~p pm~its for ~ii connQc~ion~ to ~ll ~~i~~y Q~ eo~-
b:1.nöd. Gawi:~s:,. wiia'thcr m;dc diroct.ly or inciri:ctlY i:r.:to pcrora

or s.oçlora¡;ø 'f'~i:i1tios o¡x:r:.'ted in 'tho sowe: d1str1ei:.

., 'Po,p:,::o ¡id iniij:..t:iiii ;,.::¡ ßowo:: :rceo::è-S :id rec.oró è:nv1i:;¡.

Bill ~~ collec~ scwe~~o serv1cQ chAges
ot.lior :ip:irovcd ch:i.:'liel$. por1t :tees. l1c.QtiO
noc.ossnry, QXe~p' tor spoc1:i :.c:zc:mi:rnte.

G. Zs't:ili.sh:id :r..iint.~n A c.st. p-cc.un'tinG sys'tC"1 :rOI" the ~OV7er
5YG~Om ~nd turni&h to ~no ~.icE1w~orGl ~pprQ~i~te ~vorn-
in.on"t:l n.glH1CiOß i .on4 't-;oos 'for c..~ti':;Y :'û'ic;:e ~cDâ..s such
tin~c1ål S~4~azontG us ~e r~q~cd.

B,
,

:faosf A.$ it~y be

i.a.. Recoive :id Ilceoun-: ::O% ul iioo.iCG wt'..1.oh :io i: p:0-j?I' tunc't~Q.ii
ot ~h" Gower sys~ßl.

ll. li..dv~~i.GQl puChllSO, lo't cO'Q'tQ.'t. ;ià :m:J~o p:¡ymc:o:tl$ tor ~i.
Oqu;.i:oJ:rtl r.4t:,'tor1:ils U.Ó So:,vj"ecs nccesiS:.y for t...D m:i:o.ec.Gni:
0:: 'thO Sà'OX' lS)''tom 1. 'th.e m;icr i-oqu:l=-ed by l:i..

lZ. M::i.:=.i.'1 :tl propei:'''ty ,,:tUizod :!or ßowor :tii1.L.:.:t1os o:f 'tho
sover Sycï';i:.

LSO. O'ote.n i:l oascidn'ts rOQu;1ec. :tor the purpoos ot tbo eO'ìor
syzte:.

Si:CTION ix _ 'ISnn OF irms I\ Imß'5

1. AS 01 the etl.et~ ve dete of t~G A~.ement, the C~ ty ogro..
th:..'t it will prov:lde :for n. rn:r:rt:cin, under t:pp.opri.:i'tö dOS::tt:i::
'tio.n, tho ::ocoss::-y .:eountS ;toQu1.rod by ti13 resclu"t:Loni ..:.¿
t;::G't D."Toomon"to .of t.() Cour.-: s t)cwri:g 'thO. ".,nroa (3) issuo:s c.f
Sc~~r Systom RevonuQ Bo~cs ot ~he County ~~tharixed by Section
133.06 o~ ~ho On~o Rcv~sod Coaow County :~nès on h~~~ in ~hcse
~ccaun~s ~ ot M~1 1, 1968. sh~l bocome suPj OC~ to ~~o ~~~~o-
~c~t o~ the C~~y ~d $hall be ~r~torred ~y tho Co~nty to tho
C~ty tor Qepos~~ in ~e ~w C~ty ~coun~s. ~~e c~~y ~~006
'Ch;i:t i't 'rill 't::..tll t. i:he.e ;.cc.O"..::'tS r.pç=opria.:t;c C1 -;y i-uds.
proGo1:'tly 110s:..r:o:i;'tcd -:or "tliCSO purposes :in. 'tno C:l't SOwc:::¡;1C

Service ~~~à, Acoo~t 31-00-00-00 nnà ~ha C~pi t~ Improvoment
Fund. Accoun~ 6B10-00-00.

:a. All cross re.ven,U0S at 'the sewer sYEi"ton Sh;:1 bo dCtlos1 tod in
-:he Sower Sl"stem !lvcnuo Fund to 00 iniin~iinÐd by tho City.
scp.ic.t:e :ad apn.'t b'om ttl othe: C1'ty :fun.ds, ::d dl¡;buseIDant.
:ud tr:uferG 1r"" tn~t fund by ~na City shlÚl bc mo.e in na-
ccrdonec wi~h tho provisians of tno ros"lu~i"ns ~d ~u"t ,,~:rco-
mcn:ts o:f tho. CountY rQ1e:rød 'to h.-orcin.R !:nds io: thO SOVlO:
S:yst oi Rovonuo F\.ui-d shiÛl '00 oxpGnd ed by 'tho C1 t.)' 5ub-j GC't to
't~i.c i:J.O eand;it:io.:; os would ~Q1farn ':no Comza:'onorG..

;I. A~y rOVQ~UO pcncs 1sSùod or "to Do is~ucd by ~ho cow~~=ionc=~
'U'ncar û.o p-:øv;te1.ons 0: 2oc't;;n lS:S.C5. oIte. sh::ll r.~"IH' ti :e~!"Cï;
lien OD S;i;id ro..iinUOG ;i't0X ~~\O p:ioo"Z 0:;1 ;rcz.on:i1J:lo c.s't :id
ê~penGO ot opcr~t1on ~~d m~~nte~nnee a~ the sewc= sys~cm. 1D-
cl....dir.¡; :il expcos at thG_ Dòp:i'ten't.. Tho Gobt: servico ro-
quir~on~ of ~l City smYor~o sy~~em ~onar~l opl~~~ian bonóß
issued :too GOWC% purposeS covfJod by tho proV'i:icti of 'ttU.s
JiL;GOIGnt, o-ui;st;:dinO" J::'7;:¡ l, 1~56 i~ tho piine-i,p.: ;in.ui;rt
at ~22.3GO,OOO end ot tiY ~dà1~ionai ~enornl oblibn~ion so~er
bei:c.dS p:.y.:ble :from. c.owe:r revenuos horo;iti:cr iZGuod by 'tho Cou;::ty
5h~ll be ~~S~ p~d tram ~plua sewer .øven~Qs.

... ¡ô ordar ~o turther ßc~~~e tho p~ymCL~ of s~id o~~t~ndin~
itD.or:i oblig:t10o. sewer rovon'Uo bondo of t1'o C;ity froIl su:pl'J.£l
5C..o: rovc::UO$, 'the Count:y .:"7ces "th:.'t :i1.1 :ttUXCf improvements
~nd ~tonsioU$ ot the ~ewcr systo~ ah~l ho pnid tram t~o ~.o-
cciic1s of JtonQT::! Qbl.i¡;:ition bonCS :Jd cor"ti..!:ic:i:tcs 0:1 1-naobt.cd-.
n.csro at 'thO Co'\,mty w;"th pri.nc.ipu :id i::coreso; roiiuir=icn.'tG
thar~t ::n.p.blc F;U~UY t'om Cp.ci.:i ~soosmoi'ts = surpius
sawor rO\f4nUOS, u¡ÙcS!i 'tho City roc:or..nò'a t.'t thQ Conty
u:ido.rt~o samo o't:rc= 1Ic'lbo4 of ~1n~i.n..
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s. Th. COunOC)' o.g:roos t:lit ::'t ".ill, '1.mcd.iL:tely u,on rocci;:j't, Pil
'to tho City 'the. procoodS of ;:y i:t¡d all tu.'t'Uc bond i.SGUOS t.or
sO',g-e dii:rt.:.;.c't purposcS ~

"tr~'-'---i-t--~---~tir=l~r-¡;t.trrs'COOd=ln.d"":;GZ-e,'t- b#'___-1ha.~'"CO__iAt2____:;_;t'_'''~,~!l.'--c.~,:;!:---

~h~~ no~hing in tnis AgQamo~t Gh~l be co~s~ruod to cGn~~ict
w:1.tb 'Cho- obli¡:;:t.;lons o:f thQ Cou:n't)l to Tho Fi~'th-1b.d. 'Ot.i.en
'l"Us, Co. of C:lc;íntiitl, Ohio undOI 'to ='" A¡¡","o::'t
secu=1nii 'tho oi.ut;i.t¡¡:i.ng issues of Co:rty SawOl Sys':Qjll .F~evc~u-e
ßo"d. .

7. Tho C1ty ~rees ~n~~ it. will p~v tro~ Q~pl~s rovGnuc~ the
de~icit: in 'the CaT'.'ty~s: S:.~,:'t:.y Sewc-:: 1\Q't:i ?und! 'No. Ss. ;i
it ex:ist.s on U:iy lJ l$-Gß: in5o;::i ;i the 'bal:.c:o. i¡; '::i,:t fi.d
is eh==~~~Pl~ ~o $~~~nrr £e~or ~ùrp05C~.

2. Ât. i-ts d:1ec:e':io.n, "tho Q)"ÚS'1onors m;iy =.pl.y ;.n. !1:ndC;~Hid0n.t
:ii:c.oui:"C;ing 'fi~ for i: :id:i't o:f 'thO ~co'U't of thO' Ò:ìIi'l1.C::
nii:'tL.O cos't (Jt G~'1d .::l1t :JiiJ. 00 p::d by 'to C1.'t.J f::~ 'thO'
r-O'i"':Q'UOs. o:e 'thO SQwor !System.

SEC'rCll ;i _ PAYldz/ITS BY CO~ ':0 CI'T

1. ,;a 10 unòo.iI5"tOo- :i-.d :\t;Clod 'Cn~'t no pz.ym:e.'t 'b tha Couo.'ty to
tho City is. eonte:pl,:i:od ~o: serv1.eos ::ondarod pus.uwit to.
this A~oomn~ i ~c none ~ p~ovidoà for.

SECT¡Oii XI _ EXPJ\SI01 OF TF s:Wll DISTl.ICT

1. :t"t is u.'"darstoOiò :iii n.rood t:n.i't 'to D1st:iet~ ii dC,:fi:cod ;¡t
~h= ti~o o~ ~dop~on of this AGßamon~. =~, PO ax~~àod to ~n-
clado ci~C: tldi'tio~ mwie:.p,i tics 'W~'ti. tho, Cou.i:ty a:
n.d1 'tio:o:il o.OD. b-bYoud 'tho lin.1 tS oJ: e.o eou.-t, Lxp.io;i
o! 10M Distr;,(: 10y inclus~n of iidi'tiono. mun1c1po.i"J,oe wi tb-
in t.~Q Ce'Ux::ey shll be u;dari:::tc.n 'by tho- Cori1s::1onerlS u~:i
=cc-on'.r:æmi:i't'ion of ~¡-o ::1t:t ::t-cr ::O"eip't o:! n. munj.c1.p;;l
o::àiiucOi :tam -;ho ;ipplic:i.rt: munjc;tp-:' ~¡ ::equOS't:i:::: ;.q cc~-
GeJ:i::inS' 'to be 1.ncludoG in 'Cno ISOW(l d;ls'tic't..

2.. Exp:..n~s.').oQ ø./ar Gcwcr=4Q s-erieo 0:: 'thQ $CWC: syG'tGm boyond
'Cr.o l;1i-:s of 'tho Coun"ty &l:l be ~t=ic-: only upo mt'tP-
~oomn't ot 'the Ci1;Y i:o tho Co..ii'ty, :u up.r. EH.ieh co:o~:i'C:1;c
;¡nèo 'ta1 ws ¡u;iy be ilni:t'.l:Jly aee.i::ib-lo g:t 'tho t:tii,o l::: 'the
exp:U.Jio:1.

SECTION XI! - smæl1

1. Spcicifict.ly t?xcli:uj.od ~o-in tte sciOpe of this /ig.reemôn-: is the
~:..t.ör:1ty r.nd X'osyonsi'liJ.ity toX" desi¡;f eonc';-uc1.ion, m..i:-
ton:l..i'e.o, ::sp.:iir :t-id ro~~cmon't of s"tor sowor fo.c;!l:i t;ies :ud
storm v,"t"'ßr channcliz:,:ti.on whe;r 'tho5-c tn.ilities QJO iu't,jndod
sôiol:v tel' the purposß o:f G'torm wa;a d::in~o;- except jl in
¡~Q~ 3 01 Soct~an XXX..

2. SPßc-i:::ic:iiy ex.ludod .tle 'tne :scope at 'th.iS Agrcoient: i'Q. t.:io
desii:, consttuct.'ion. m:iU'tcn::col rop:;d.;: :.nd ropln.ccmcnt of
'D:linz, L":ot strc"tu~ce l ii:lo:-: connoc:tionz f :id ot."io: :a;ipw-
tcino.nccß u,5od for t~i~ rr..rpose o:t convo-yi:o¡; :i'to;i w;i:t:e=ø "t co:-
bi.nod $C\lXG. Thaso f:ic11it1-0s sh:Ùl bo ni~n,:ajned by 'tho
a.pv=orii::"tCJ hifrtl'5:lY dc::p~uio:ri't¡¡ O:t ';.G S-::..::;o, COtn~:ty l ;iu:n.ie1-
p~1 ~iC5 ~ and ~o~~sh~ps"

~" Specitic:~..:iy inc:ltldod in thQ scope' of ti~iß Al;Claton't is the
;:ut:horit¡ ;:d i.élspernsibilii;y :!cr dOS1bT, cona't..ctio:i~ m::n-
ton:inco7 ¡"ep:.:r, a.nd rGpi:ice."lcnt. of all ~;i"1i:t:aJ' 50\crS~ 1ii-
eluding tbOSO SOllH~rs e:iryiD:; :icombimition of sta.-i :ud
s~i.ta.,. :flovr; o~~eop1 't::'t v.huo tr.o: St:i'tc or etner go-vc-r:i..
",o:i1o:i :i&,~ncy It:iv:nç ::u'ton ty O"dcr tilo ~Cl1lU"t:íon of thO
comhi~od ~low~ bO~~ rGPlaG~en~ cond~i~~ ~ould ~o 1~cludec
~i~hln ~bo scope ot ~h~ ~ocmont. Su~o~uo~t ~n~en~OCQ
01 'tho resul't:1ng: e;'Co,:¡ S~li sb.J. net Pc iiu.doó Çti~n the
.ccpO cf i;lù9 A¡oem"1:.

.e.
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SEC'rON XU! - Al'rllMENTS

1.. Ti:.S
m¡:1 bC :'"ToiidQ-å ~ in:;y bc mu.':ulllY Q.olOd UPO::
z.nd 't~ Ci'ty.

si:C'!ON xiv - i~=_!?TNIiOl

l. Not-hint; con't:::incd in tn1S AgrccmeIlt ~s 1i,:ondod or :ml'~i; t.o
be intQrproto4 or cons~ued as vici~~¡ng ~.y cova~~t, tr'4Z~ i
term, cond1~~on ~r ~Gsponsi~1:1~Y ~f thQ ~issioner~ ~= tnQ
Ci't ounåo:e :uj" ;:oamon't C: provi.s1On. ot l~vi :,o.la¡;;.n: to or
i;Qvcrninl in wiy 'Wii.y 1:l1ê1r r05vact:iva sewer ¡¡d sei.'=40 ,::i.c.o-
Ii\011t t:lilitio$ mooO subjcct Qt 'th.1S Atroom.ont OX of t:hO 0::-
l:Un~ce$ :id rcsclut:lor.G of 't-i Comm1.:;ioTIQrrs or Council. In
t.he evci::t ~DÓ to 'thio c;:-;Ðnt 'thii't :.ny ptov1sj.oQ Q:f thi:o A:;rDo-
moot ,is dc'torrcinod 'to. bo boyond "1'10 pò\Vca n.d :.u'tho.::ity 0': 'the
~~~iQ$ horo~o ~o e~toc~~ the Ci~y ~à the Côun~y ~co ~o
1SØ:cl :nd:1tic:;i.:ti.onG of i;t'.. li3Oon:t wh.i.c. will :iomplish 1.'t
CencraJ ~posò; õlicily. 'to provido l.o: 'Q"Co. mlC i:O:¡O
c::~::c::on't sower soxv:)e! :.n S:ilt.o:i CoIl-c 'th:oui;ii more ot-
:foc-:ivo inlU.iemont at 't"i opar::t:1a::. inc.n-:ri::cot ;id dovolop-
mant: Q~ :;l $owor:iD uid. SOW~ èiSPOISr. ~:iU1't;iOG ot ~o Cou:i.:ty..

. SRC'!OlJ rr - ==iON
1.. By tha oxacution ot t.ì.i. Aeeemon"t. -:ne Com.t:a1onorz :.erc'Dy

dosign~t. ~d ~ppcint the City os tho SQlo and complo~Q m~~O-
meet ~ont tor- 'tho c.o'..;:ity $êWer system :ond the City heX'cby
:iec¡¡ts iid undo::it05 'to po:dClm its dU'titl imà rospoii~-
hili tics and, ;f¡¡c't~:ia :l G"J.CA :iant i ~l i.n ::eeoidrieo w;' tii
tJê te:irZi r eondi'tionB¡ :id provisions rcli\.'t.1 t:io'tc :i
(jehncd ~iid ¡Icscribßd heroin.

IN WITM$SS \nmpæOF, the City ot CincinL~~i, Ch10, ~
mui.ici.;::. c:ipo::i:tion. by i-:s Cit)' M.;;:;gO::. 0-.1)- ~"..:::~cr'izQd by
Crdin~co o! tho counc~¡ 0: ~nQ Ci~Y c~ Cinc~~~~i~ Onio, ~~ ~ho
Bo~d ct County Cammis6~onos at R;mi1~on Coun~y, QAc. by 1~s
eoty Ar..:iilS't:.:t:or. d.Y ;iUi;:~oâ by :aosol:u:t.;1QD .0:: "tho eoc.l'
at CO~'t Cos&ii:uiera o:! Bi:i "tQIl Coun'ty. Old,..o.' bye horou'to set
~i%' hiidS 'tl) dA. .a YG.i ;t:;1; :;oove jtQr;-t.ic.oà"

TI Cny OF C::Cimit.TI, ORIO,
A MuniGip~ Copor~tio~,

ßf Otè-l
C1 ty 1i:ul1go;¡

= oos.:i or co~ ~¡SS ¡O¡æRS
~J~~TDN COUN f OHIOey £C,~

eouii'ty Aöm1.ni.1;r:;I,:tO.: ~

A¡:prOVOQ ¡: to Fórm:.

\ . .' ~\,,. .\~._"""'.i__
C~AC~~n~~~ C~ ~y Sô~~C~ ~r

(l,~~\'''\ t ( (C-~

,
Oed!.'"... 11

1-l w:. Couc:;y

-7-
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-. ::\ìW?'\

"~'7-:""_;,"?:.~i

\;:~:~0~~.-~~,J'
r,:.,..,-':"~'

/.'r' ';¿'t/--
f! ~ a~~ "'Uï"'i,illl ~, .it )'... -. :.'11.
~9~1 ~l1l.lP~ J9li ',;: ~~, in111l

:;
-õ..!et'O..

.. ....'l1i;It~GQ

l.AI'Cl Of t:o-"i.'l"'!fll~i
..O..i:~¡"\:ç.Q"ot'l .l"

eOA~Q OF' COUNi" COM~ISõIONt:RS ..1:..,........."
.00," 11i"1 0:0\,;1,"1 ..l,il( 1''''!..c¡¡u..;iUl

.~ 1"'......T" ~i,c:"....l'
,.e /I ji..., " ..)O~.t

C.INC1NN.Iì"i. Cl-IO ..~2C2 .ai.i:&in:: l:l."\\.l""i:UIIf
......"'g"......""

"M.:i-C i:::.~Z::: I"PlQW. lI.n.. ~~l

Ap:r;il 2.5, lS6,8

Mi'.. J.:nC:S l"lid~i Diroc'Cr 0: i?in.inc.c
Tne City at C~ncínn~~i
C1ncinn~ti City B~ll
c~ncinna~i, O~io 45Z02

Pear Mr.. ;¡:1ck:

Submittod norow1th, fo~ your t~losi ~e ~r~oe tully
QXoci.'tocl ~d Q.i?ti~ovc¿ co¡:ic!l at 'thO ~Ctrocmen't fOT ':he
oper~t1Qn And m~Ag~ant of ~lio now sower d~st=i~~.

vory ~uly yours,

p; -: L:"~~~--.. l.:: (¡ -- rJ
l\. A. And",.,,~g
County Aâmin1str~tor

Iwlp

Encs;
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4r. .oJIii\i:I( wl)'ir1' ..'"~-lW\1U,¡r--
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C¡¡ni.i.leMt tl IIll'r.W i","l IfrYli
ul.i~ii ...'.(l ..¡:l11I loi.. eil,

'''hllr ..b_~ l:IOUlllilnltcmo!'lll
flllllll, 1\ll\IM'lm. tlil In,i,ilil1 _(llle
eil) fl ç"".:,iin,ii in It". "fllli. cl
t~ iw...r ¡;i.ir~t ~. 1. ~t" oon".yi Il
ÜL. n~i- v( Oll. ~JDJ.i",:r IQ."
... ,,( ¡h. ~Ul. g."'M oloi..illtl.a
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"'...

n.. ilfllI Hl.lbU.
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.._~ ~R.D1N4hOlt fl(i, iu.1Dl1
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(lri_ll ~ ti. ~ul Q/ OIltnl. c.
mftilnllO~
T1'1l _llUcon.i.mìl'll øi.r''il

~1.\J'" ii..Jj) 1M i.Ulll, Of 1110 oi~
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PIP9 ,A IC, Ul ..i!J

Al' OROIIlA.toC¡¡ lò.. 1.l6-lllUlt

A,lU.vlJ LUI ~"'H _~" fl..¡¡
i.~ -oJrt)l rar ~IU m_II..n at "~-
11i...I'~_I::1i_"..D1ilnLl'..l,
'IMoi _I....". ..lUlrll lI"Ul~111._., 1.1.rl Ill! ~Ml~ V!

i:..iUlIl C-ii) t~ lb. )l1inclI~ '"
lUlIllui\l C/1'i: l! l'i'io nii l

i'O-l "'JUI)t i¡¡ll ..;i.ui

AN OACI""'~Ci: fit.. ,"¡'IM," ,itt'l kl Iti.. ~.urtn..nl at fk..Ø' All
5ou\ll)tu th.. ~ .g i.. .ilMi~. ti"oi,i- holl'l \, .&n:l.rr .....t.. ir.
¡"i.lti,"1I ~~ II¥ "'lliJ~1Z ..ruci. Xii- el~l"" t,\I1il ~ntl ii_ atli.l¡ioiM Ili;.\..Q......l1I1_~Vi..i.\IU.,tMI. r"""lll'l1lniflrti r"'lIlhli! ~tlit,
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Wh~ .... Ci:y ii ci..::h.nki\ 1_ ~-i ~ e.(l~;J ll.l1cr i.mOli.
I' U. ..."" l'f.l ,. l1l..JlwY '=J- o.i-ri-ol iir Iliiri ki,. .1Il.U
G¡vz\Y a._l" D1l.i. roD l. m 1lÑiir Ul tilt 'It QI1 .IU"VI_ -iill r~m4" D'
12..i.10I tOT . \II\ICSi ."".1' ""i- r., ....ør ,,~r, ~~rtm,"tI Mor:lry !1i1' It;tll ill H...'lL..ri Oiri\., ... il\Miiirtl" \l jt¡ 1"$lIoINII\, ii/l U.ll

W!.ll'tl, .;ilfTr.t U1'mwl¡b 1M .ui'lI~lllll~ lim1'\lll onll eu. ..i eln~¡1\
0.':" !l~ii 00..\... ".v" K.- ..,_" ,,, n..n hi"i c.ll u.",i' ..I Cøm"....ki,,~ri ;l
1',,.1&1i Q( i.hii GlllU'_ WhffWJ' .h. li1,'~H""\ ~'\.ll, li,.... uí ~¡, ii
Ciio QlllmIUU"',fl ilrutlx.",.."lJ l..rrl...UUlìl"~,.\..r..u.IoH
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.._ ...i: .... ,,( ~iil! ~H)' jlJ;I"Joi "", 1.1" ...,"" ..r .- ."...."". 1""'",,,,,,,,

The ~t14...-ijl\..,,' M &i..", .It,U 'l'' ~';:.~~: ;;:;i~i:."~,;:;i ... c.H..

:.~c: ~;~lt~:. ':oi~li:ll1~~ i;.1t $. Tiik ..i-muuo: ~ ha,.!',
l'i;\aü Gt _ii".. !ò Il".ii llll\il 1111 .i,..lI UI Ui an lllIHt41Hn' niOl....
lUnl'lU... "iui -...l£lCii ~~~:;'lri~ r:li~ie ~~'¡~':~, ::t:i:
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iù'n,w ,¡ U¡.. \llnl'. ~rI. r.. a~l1.r ii ~..V1. \m; Iløindf'Y lie-
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Aw.il"r"'lolJ. \mil ,Hi""iI'"1! .thl l)r..'..
,If Vln"w," \.I !r11,lJH.lI 1".......1'; I"l~\o
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imso¡,tr::ON AtrnCu.:iZ!:NC .AGrmEMENT W:Tll
THE C!'.Y Ol" C1NCINNA.'II FOR THE MAN'.t:er.:
AN OPEr.ATIO:N CJ Tlm IfTROl'ITI.i S:EltZR
DISTR:cr ~ GaEA~ CINCr~~TI

BY ntE BO;
WllEAS i th1s Be~d h~s ~crotoforo' cst~bl~shQd ~

COUp~y cew~ district in nccorG~ce wi~h Ch~ptar ell7 af ~hO
anio Revisod Code; OLd

ii;æii.., it is deomød to bo 1n tM i;'Q~ic interest
"'o co:it:t.t w1th. 'tho C1'ty ot Cincin.oiti for 'to Tta.i:~Qiait :.d
opar;.tioii of 'tho at:fn.rs of 'to 13ewo-r ,a.strict; iid:

ìlH..S, tho Ci'ty of Ciooinn.:t:1 lins ",¡;ood to
:.umC ¡;ho tunc't1oa. 0: mnn.oa:cni ::d oporQ.'t1ori 0:: t"r.o Gower
d:.s'trj.ç,,; n.õ

w:tR.S. :i :ii;oonion'r h:l '¡ccn G"..bmi't'tôcJ Go't"t~ng

~or~h ~he ~~rms ~nd concit1ons ~d~ which ~hO Ci~1 will unào=-
~~ø the rn~~~~C~~ ~nè opc=~~i~~ of ~~e ~~er d~~~ic~ tor t
by, ~d O~ bo~~i ot ~hQ Bo~d of Coun~y ~iscioncra t

NDi T¡:;:::l~vC¡'Ri:l EE !'r nE$O¡'\W t;y tl1t: E-o~d .o:t Co'Unty
Corr~~es~oner$ ot ll~ilton Conty, Ohio ~~~ ~ho ~~cment po-
t~oc~ tho City ~d ~hO Coucty prov1din: that tho Ci~y will
...:i;lo :u\d opOlO,to 'Ié ¡('t::O po 11 t.. SowGr P1¡¡1;ict o:t ,"""tor

Ciii~nii"::~. copy o~ wUcli :\1lèlon't 1:; :.tt:.c.ocl :icreUi :id ~o
~ ¡i:.t baroo!. bo :mcl tho £;"-0 heroby is ;ll'¡iovod; iià

¡¡ ;1' FU= imsoLvi th:it tJo Co...ty Aáiini.t::~i;ør
'bo a.nd h.e he-ra:l:y is :itnorizod o.d di.reetDd to axøc:'te s~d
::oomc:it tor, 'b, ~d an 'bo~t o:t 'tis £o::dj c.d:

Sß IT ?fTl: R.Scrv: 'th,ti,:: t:~o .Q~i).."t~'!o c:¡"'o: af
~hâ a~oemont s~l bo M~Y 1, i9Gg~

ADO:iP ::'t :: r:;gu.:ly :ijct:Tnad moc;-;inz 0:: tho
Eo;;C. c:t Cc"Un-c:v CO-i:lsn,io.n...:t o~ R:l.toii CoU:::i:t:Yl Ohio 'th~ ~d:iy of A'01":l1 , iSSe.

Mr., .!ckio.; l~VS ii. PoCoe)l. Att It. Wood, AYl

CERTIlICATC OF CLJLUC

!~ ¡S HE~~~ CLn~IFiLD ~h~~ ~hQ fo~ o~oing i& ~ t=~ Q
.:nd co:rOi"t i.;::ucZ';.¡;'t 0.1: :i I'G¡:O'luti.o~ :¡¡¡o:pt:ed by :;:.s .I;¡d. ct'

Cow::ty Coi:l'rn1sz.i.onera. 1J Ð~i::10n 'tr.;iS- d:i.

IN \'rr~i:ss "i:P~ I .ii.vo horouIl'to cot. =y haè :4.à
~~ti~od tho o~~iGi~ son: of tho Ot~~co ef COun~y C~Glor~:~o~ R.::i'toii Coi;;i'ty, Oh.Q thiS ~ G:: of Am-il ~ 1£l5S~

".' I. 1, \.","l'- t,\ r.... \.~ t.. -."'i'"
?io~onco ii~ Bo.mp, c;o:ic \
ßo~rd ot Coun~ Coissionors
a~~1i~a~ Couty i Chi~



"

r:1!SOLUi:iClI ACc:PrIl;Q OllI1,J\CE OF TRE CITY OF C¡l,C¡mi~T!
CO¡¡SZNTINO TO WCLUSION IN iw:u:rON COmrY sivmll 0 iS'rii:c:
NO. ¡: CONVYIIIC SANITARY SEi'r. JjACI~IT~S OF TUZ CITY OF
Cl:NC¡$."1A."t¡ ixo Sl:Vt':::a PISTRICT NO.1; A."' AUTcmi:Zi:NG

-wrnmAiCE-1¡mO.i.ATI,,1I0i?-..i.CA' ..SES.

BY = 1lAlJ):
\in~\S, thO' Bo:.d o:f Cou.ty Cor:.m:1$s~anc::s he-s nere'to~\~r¡:

~Gtz.li5.bcd :i cour.'ty acvcr d1Guic't lmown ~ P..il ton Cou.'ty Se~c:
n~5~r~c~ ~Q. 1_ p~~suan~ ~o ctL~pte: e~l7 0: ~~c Oh~C acv~:~ct Cede: ~d

Wi:AS, 'the C1t.y o-t C:1nC1..n.m:I:t.;;, hy O:di.n~e.o
Cou::c11 ¡uoptad A~:ril 10, ioess r b.;i eonl!cn:'tiid "t
H~1¡ ï;Zl Cou:::t)" ~ow.ir Dis'tJ.ci; iNo~ l.; an.d.

WEAS, ~ho City c% CincinDn~1~ ~y ~no ~o Ordin~CO, h~
conveyed too 'tho ßoz.a: Q~ Co\1f¡'CY Comiission.ott t:a use 01: 'tho :s:iit.:.y
. ~c~ t~ilitio. ot ~hc Ci~Y ot Ci~~inn~~1. 1n~luoinr ~d &Ubjee~ ~o
:.~y ar6 Q.l debts :ind ob11:,:t.1.oxi i-cln.tod thcrtrto t:i~iQ f;r(lil aßWßr
rG'''ílnUOG~ tQ PO ~ p:ut of ";'1e f¡ulitioG at" H:ií.:,tcn County Sower
~~s~r~e~ No. 1; ~a

0: 'tnø C:1'ty
Po ~cl'luiod :l=

W'.:RBf.S. th(l C1.'t-y ot C::tinn...:i.:t1,. by 'tho E;ione Ord1n;icO, r.:i
:i"U"thorizod tho: ao..d o:e Cou'ty Commss1oncrs t.o oporJ:i;c and llA.i:it.""..1"
t..h loctt aOWci" s)TEi":oir. in tio City at Ciiic'ii:n;i't1.¡ ;id

'I!íu:AS., it is doomed t. ~ in 'tbQ :;u.~.i:i ;in'torclSt of 'tne \;1 ty
;:d t.-le Co'Un;;v 1:0 ao.oolid:~:to iill .s:i:oi't:uY sowr ~-ic.i.1.'ti.oli 1nt-o ;i isi:i¡:.lo
ç.un:y 5CWoOr d~st:ie1:;

NOW T..FCiu, m: r: roor'\ by 'tliß- Bc::d 0:: Coutl'ty COJ1ni.i::j,~iG:i::::S
o~ H~il~o~ Coty, Ohio th~~ th~ Ord~n~ncc of ~hQ Ci~y o~ CiDci~n~ti co~-
s€ln'ti.:c tor 'the C:..'ty 'to. 'be 1i:cl:u.oed :. i::i:i;':or~ CO"..crt:y Sower D:1G't:.c't

No.1; cenvoyin~ ~~e use of ~hO s~it~y cower t~il~~1GS of tbo ~~~ o!
Ciocinn~ti ~ inclu¿ing ~d GuojCG~ to ~~ ~d ~11 deb+~ ~d obli;~tiofis ro-
In:tad theret. ,pa:y¡ihl.ø t'rOfA sower i'iJvonuee, ter "tho use ot !i::i.lt.cn Ccun'ty
S~wa:r Di.Gt:'ict Nl;o. l; v.d tllJ~ho~..:t::ns 'tho So;.d of Con-:y Commiss10:ie:re
"Co QPG:~'tQ ;.d. :i:úi:t::n ";o loc:i sys'tC! o:t s:i.i:t;i Eie'ers in Ciiici:c:iti
't,a Ild tho S~ø hereby is :iopteù ;i 0: !¡~:iy l,l9Ge; ¡id

BE IT F'¡¡ IlSoivi th,,~ t:liO Clark. of 1;1G ii"",c DC c.d ¡¡ho
ne~cby i6 èiroc~OQ ~o t~u~sn copios of this ~osQlut1on to t~Q Council of
;:hs C1t:y o:t Cí.nc::lnl':i'ti~ tho Ohio "~:'tc;r PoÀlu'ti.e-:: Coxl't-rol ßoa.di 'tr.o Ohio
Depart.on-: ot aø;ùui. 'tne H¡l'ta;¡¡ Cou.n"t'y Lo.od o:f Hoiil'th, 'tho .l:i.iltor.
Cou.n:t.y Aud~tor, :ud The l'!..:,,h.-~..d n~' :. "i.;u,¡r:; Compiy ot Cl.ncinn:.ti..

~OPT Q,,'t :; roa;a:ly Q.01::xid mÓ:ß't1n-i of th
Comi:d.sa:'ionorB of ~i'ton Co.un'tr.. Ob1ei 1;his lO"thd.:: a:!lE58. - .Bc::d c~ C.ot;y

AprU

i.. liok"', AYE . Mi. ¡ic,""''l, A'~ 't", Wood, AYlZ

C£P.TIFlCATE 01' C!iil(

i.'- is E::a.B'ï c:TIFn: thn.t 'thO ::.orc:¡;o1.:a :is ;l. 'truo :lnd Gwu.:ct

t.Z"Q,:i:::c;ip". o;i Il i"o,Solu'ti.oi: =--òop1;o.d by 'tbi.s Bonró ot Cou:oo; ~iSG1o;ioris
10 5 QC ~ivu ~h~5 C~Y.

IN Wrr"LSS ~O'l ! h.:ivo he::ou¡i::o- So"t :my h:.d ¡ud n,;f:txod t:ho
of::1ci.:U ,Ëo.pl c-! .tho O.t:tico. ot Ca.i..rty ~iGsi.:i!:rs of: lb'"U 't.o Couii:t:y ~
Cr.:lo 'th.í.:: ,~r;1 o:Z Apri2 , 1965.. . .~ \....1, " 1-\" \ \ I., -..." ,f., --, ~ ~L. ..---.. ,

FloNnco H. .Bm~it:, Clerlç \
:a::d of CoUZ t; Cemnd.s ~i onc::o
J:..:i).ton Coiin~y, Ohio
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MANLEY, BURKE & FISCHER
A LEGAL PROFESSIONAL ASSOCIATION

R08E.RT E.. MANLE.Y

TIMOTY A. FISCHER

TIMOTHY M. BURKE

ANDREW S. LIPTON

GARY E.. PoWELL.

SALLY L CREME.E.Ns.TRONG

ANNE. T. PeRRY

CAROC S. WOOD

22 WEST COURT ST1ET
CINC1NNAT1 4S

TE.t.HONE. (S13) 721.S5
TECECOPIEIè 1.513) 721.42

COUNSE.l.

WtLUM A. MCCUJN
RICHARD C. MELFI

~lÄWY£l~AU
GREGORY DAI. A.L.C.P.
JUI'Y A. MUSER

OTPU"E.

11 June 1991

Fay D. Dupuis, Esq.
Ci ty Solicitor
Ci ty of Cincinnati
214 City Hall
801 Plum Street
Cincinnati, OH 45202

RE: City of Loveland/MSD Agreement

Dear Fay:

This letter confirms a brief discussion which I had today with
Bob Johnstone concerning the agreement between the City of
Loveland (of which I am Solicitor) and the Metropoli tan Sewer
District.
Since 1985, the City of Loveland has been a member of the
Metropoli tan Sewer District, having made available its assets to
MSD in exchange for MSD's operation of Loveland's sewer
infrastructure. At the time that Loveland became a member, it
entered into an agreement wi th the MSD for the provision of
services within the corporate limits of the City of Loveland.
The City authorized MSD to maintain, repair and operate any and
all sewer improvements for local service within its corporate
limits as part of the said agreement; the City also agreed that
all future local sewer improvements in the City would be
constructed by the City while future trunk sewer improvements,
interceptors and treatment plant improvements would be provided
by MSD. A full copy of the City/MSD Agreement (with copies of
cover letters and appropriate resolutions) is attached for your
review.



l'vNLEY, BURKE & FISCHER
A L:ia. P1l:iSSrDKAI' A550ca.A,xrON

Fay D. Dupuis, Esq.
11 June 1991
Page 2

In 1988, the MSD also entered into an agreement with the sewer
district in Warren County for the provision of services along the
county line. A copy of that agreement is attached for your
review.

The City of Loveland is located in three counties (Hamil ton,
Clermont and Warren Counties). We are actively engaged in
annexations in all three counties~ but activity at this point is
centered in the area of the Hamilton/Warren County line on
Montgomery Road in the vicini ty of the intersection of
Fields-Ertel Road. In the event that these certain ,key
annexations become a reality, the City would naturally expect
that the MSD will serve the annexed portions as it serves all
other properties within the City of Loveland.

City Manager Wayne Barfels has spoken to MSD's Director about
this matter. I believe that it is fair to say that the area in
question is in a natural drainage area for MSD and that
development in the area can easily be accommodated at the Polk
Run facility. Tom did, however, raise a concern that there may
be a conflict between the two agreements in that the MSD
agreement with Warren County may well show the area which we
propose to annex as being within the service area of Warren
County. Tom felt that it would be prudent to have the City of
Cincinnatils law department look into this matter.

The position of the City of Loveland is quite clear in this
respect, namely, that the MSD has the duty and the obligation to
service "the City of Loveland," that nothing in the agreement
prohibi ted service to newly annexed territories, and that as soon
as the annexation of these northern areas is completed, the areas
will be within the City of Loveland, and therefore within the MSD
service area. Again, we feel that this is clear from the face of
the document, and that our agreement with MSD with respect to
service within the City limits certainly takes precedence over an
agreement wi th Warren County wi th respect to service to
unincorporated areas which subsequently become incorporated.

At this point, it is imperative that we fully understand each
other and that we be able to represent fairly and accurately our
posi tion wi th regard to sani taD' sewer service to the developer
and the public.



MANLEY, BURKE & FISCHER
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Fay D. Dupuis, Esq.
11 June 1991
Page 3

.'

I will be out of town during the week of June 17th, but will
return to Cincinnati on June 24th. Perhaps I could meet with Bob
Johnstone early that week to finalize matters.

Richard C. Melfi

RCM/rrv IS all I

cc: Wayne Barfels
Ci ty Manager
City of Loveland

Bob Johnstone, Esq.
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M S D

METROlllllTA. SEWER OISiRlCr

HamBlon County - Managed

by the City of Cindnnati

1600 Gest Street
C¡ncinn3tf, Ohio 45204
513.244.5122

Soan/Of
County Commissioners

Bob Bedinghaus
John S. Oowlin
Tom Neyer, Jr.

County Adminisffafgr

David J. Krings

City Manager

John F, Shirey

Director

Patrick T. Karney, P.E., DEE

Deputy Director

Rober J. Campbell, P.E., DEE

-l /

July 10, 2000

RNK Environmental, Ine.
2643 Crescent Springs Road
Erlanger Kentucky 41017

Atten: Mr. William Strachan, P. E.

RE: Sewer Availability for
Grailviiie Con£orence Center
932 0' Bannonville Road
Miami Township i Clermont Coun ty

Dear Mr. Strechan:

The above noted address is outside of the service area of The
Metropoli tan Sewer District. For MSD to accept flow from the
above addi:ess it would resolutions from the Commí.'3sioners of both
counties.
Clermont County would have to release the flow and Hamilton County
would have to agree to accept the flow.

At the present time MSD is not accepting f10"o from outside of its
boundaries due to capacity problems at its Polk Run Water
Reclamation Plant. Presently, there is an expansion program going
on at the Polk Run plant which is scheduled for completion 1-1-
2004. Once the plant is expanded the District can consider.
accepting addition flows from outside of its boundaries.

There is an existing agreement between MSD and the City of
Loveland which requires the District to accept all flows from
within the corporate boundaries of the City of Loveland. If the
above noted property were annexed to the City of Loveland
MSD would follow the existing agreement.

If you h¿~ve any additional questions please contact me at 557-
7108.

Sincerely, I /r iI .
WLt'rY"/U IV /d~¿"l~

Thomas H. Schwiers, F.E:.
MSD Wastewater Engineering

Ct- Director
Di vision
Reading
O. Johns
Ci ty of Loveland

~
/Ç;J5/..\9 roAI"" \

v;., \ ('J ""lf;c/ ..'" ~
'\ ",.,. \~J

- -, c~_, (Û¿\ fj!I¡

"c).. "-.
2?- ,,: - . j;,: ---~~--~-

).,;, ",'Z' '.
~ Î-y:rt-"-'/~l.~/

RNK



mx
:!
OJ

::
m



,,~, ..... ".I llV('l ll( ,.J.l rA!io 1 ~i.J J8t) êjUll HI:NDb~öUN '" !)t)VIVI:LL
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PosHt" Fax ¡'\ate 7571

To Gie:t)Q.&I.i Poa.;r~'.ri.

GOJDiipL __'r

Onto S
p:ig~&.l

from

Co.

rhOl~ If Phoni;1 :s08-17iB'" Br-(,so I F'J#

May 8, 2001

Ll. - 1..1MElH.tlf'OurAl SeWEll Oimucr
llF GltATiR ClltCUlI'ATl Mr. Richard Evans. P,E.

Henderson and Bodwell, L.L.P,
Hemlllen County'. MBlaQ6d 3S30 Irlf¡f1-81mpson Road
by the CHi ofCIJ'oínnaU Mason, Ohio 45040

1600 Gast SHeer

Cln('lnnaU. Ohio 45204
613-244'5122

RE; Oishi Proporty Sanitary Sower
Concept No, 3110

Dear Mr. Evans:

In reSponse to your Aprfi 6, 2001 letter requesting cont-ent confirmatbn to tiie. District's February
13,2001 reyised concept approval. the following is ¡nlended to clarify our position, Please accept
my apology that this response was not t¡malier.

Boardl)
Countr C(Jmm!$s!àIiC(S

The flow from your development would bii triburery to the Harper's Avcnue pump stalion that feeds
dlredfy into the Polk Run treatment plant There are no oveíTows on t!-j.s tributary Ilné. '

John S. tJow¡¡n

rom NeYGr, ,lr.
iodd B. Porw(\t!

Upon completío.i of annexatJon or (he entire 29Rlot subdivision or only the portion iocated outsIde of
t;he MSD service are-s to Loveland¡ the projeot can be resubmitted for concept approvaL. Based
upon the City of LoveÎandlMSD agreement, MSD wllapproye your davèiopm8nt. We must caulion
you that your project wif still be subjae! to the OEPNEPA approval.

Ple;:s.. leal free to call me at 244-1343 Or Thomas See,wiers 81557.1108 if there are any additional
questions.

Coimly AlfJr//flsfmtõ!

O;¡vld J, ¡(rings

SIncerely,g~~d~
tHy M3napf!r

Edward H. Kestermàn, P,E.
. SeWers Chief Engtn$er
eJ(vislon ofWaslswaler Engineering

JOliIlF,~_m_-C
..0: NIVE. Readlr,g FITe

Cancøpt File
City of Lovr,land

DlrecitJr

r,miCK r. Karney. P.E, flEE

_._,._~-~_._-~._-

Pcpoty OINr;(cr

r-bbt.:rl J. C_mnpbQIl, F,Ë.. DEE

æ ~ M~Y ~ : 20 rn
HENDERSON & BODWELL
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Sincerely,~¿l~
MSD Wastewater Engineering

Pat!ici T K.irl". P,E. DEE c.c: Directöc

,Deputy Direct:or
WWE Reading

II ~
"$ JI~ ~'a_-_':'qr _ _ ::n . -:., -~
M S 0

Mfnll.. SOfU: D'mlSn

If Gtlt; Cat1

Hô.1b Úl'f. ¡"',;ir::ed
tN ft CIT ofCirnn:iii

1600 Gesl Sheet
C"IÓnr.:i1i, Orno ~520.(
51 J.2~~.512 2

44"" Sf

C#¥ CNøslHfrs

JaM S On-~in
10m Ncyr:r, Jr
Todd S POnunc

Chlf, Aditi$ta¡pf

David J. Knl''

Citr__
Jntiri F $hi1i:r

1Jin;;/:r

c. lJ ""
Ro~rt J. C.utlll. PE . DEE

June , 0"V, 2001

1-3. JackiCl Tf;rwil1eger:
83ì3 HJinville Kùad

, Ohio

FE: SQwQr Availability Ha:lton Township,
WArron County, Ohio

Dear Ms. Terwilliger:

.'As a follow up to our pi'one cCI1'./aC',ation of J\.~ie 15, ?001, "" wi;:h
to otfer the following:

The Metropoli::.:n Se..er District of Greater Cincinnati, MSO, wili
~çcept flow rram outside of its boundarie, if there is capacity at
the receiving trea.tment plant. Prior to HSD accept.lDg the (low an
Jgr€ement must be executed betMeen The Board of Co~missioh~rs of
Hcmilton County and the bOdrd of Coríssioners of lhe County
:5ending the flow to Hamilton County.

There is one eXèeptiun to this general rule and that is if the
area out~ide of Hamlton County is located within the corporate
boundaries of the City of Loveland MSO is required to accept the
flow due to 3 1985 agreement between the CiTy of Loveland and tho
Board or Hamìlton County Comissioners,

Presently, The Polk Run Wastewater Treatm£nt plant is experiencinq
capacity problems during periods of wet weather. Any new flow
entering the plant from the west requires a surge tank if it is
located within the existing service area of MSD. If the area
providing the flow is not wi thin M~D' s service area the flow i~
rtjected. A15o, any tlow trom the Bast from outsiùe of the
corporate limirs of Loveland is not being accepted until the
c~pacity ot tiie Polk Run Treatment plant is upgraded. Estimated
completion date of the u-pgrao€ is ;¿004.

GhouJct you have ~ny .1c1ditional questions plea.9è contact me at 557-
i lOB.
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METROPOLITAN SEWER DISTRICT

OF GREATER CINCINNATI

Hamilton County. Managed
by the City of Cincinnati

1600 Gest Street
Cincinnati, Ohio 45204
513'244'5122

Board Of

County Commissioners

John S, Dowlin
Tom r~eyer, Jr.
Todd 8, Portune

County Administrator

Os'/id J, Krìr;gs

Acting City Manager

Timothy Riordan

Director

Patrick T. Karney, FE, DEE

Deputy Director

Robert J. Campbell, P.E , DEE

April 5, 2002

~_c;~~~_.;
/,f~' \ ' ,/~. \

Fi(' :",' 1)(', '""I,i,il

r '-,/ì,,, ':1
,:i', A:,') '-';':///'''

'J-, "(:'0

\;;)', 

, , ,~.\ /:1.1~'i :.;/" ''" .-' ;;'~ ./ l -r--'- '- ,,/",,I" : iii.: ',' /-~~..Mr. Fred Enderle, City Manager
City of LoveJand
120W. Loveland Ave.
Loveland, OH 45140

Dear Mr. Enderle,

As per the request ofMr. Tom Caroll, we have reviewed the capacity of
the Harper Avenue Pump Station and have determined that there is
suffcient capacity for the additional seventy-one acre tract curently
under consideration.

ShouJd you have any additionaJ questions, please fell free to contact us.

~
Robert J. pbeII, PE, DEE

Deputy Director

Cc: Ed Kesterman, Chief Sewers Engineer, MSD
Tom Caroìl, Assistant City Manager, City of Loveiand
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M S D
METOPOlIAN SEWER !lSTRICT

OF G REATE CiNCI~HATI

1600 Gosl Sireel
Cincinni3ti, Ohio 45204
513,244'1300
www.msdgc.org

James A Parrett

Interim Executive Director

Customer Service
S13.352.LSOO

r-me-ency Sl?ft'¡ce
513-352-4,00

J~nu::r_r' ::~, 2007

I'dr. Gknn F. Brehm
Hills Land &. Development Comp3ny
4901 Hunt Road - Suite 300
Cincinn3ti, Ohio 45242

U"74
Subject: Re\"isrd Conditional Avail2bility or Sewers

92 two~bedroùm condominiums to be conslructed on lands ur
Auditor', Parer! Nos. 1607~002~O, and 160720003:20 lo"ird

North and east or the intersection or
Butterworth Road and SR48
Loi'dand ,nd

Hamilton Township
A vailabilily Number A40-2007
Fie Number H~lD06004:20

Dear Me. lJrehm:

This. is to acknowledge your revised request ror sewer availability for ¡he abo\'e-rneniioned

project, received at MSD on January 23, 2007. The -are2 of potential development is nol
currenily serviced by MSD sewers, however, future sewer service is :l\'Jilable for 92 two-
bedroom condominiums via m;:in! int: O.lension from 

just upstream or Manhole ::6 i 0 16011 (1\ 1H-

3) of Sanitary Sewer #4811 located on the nonh side or SR48, and extending inlo ihe
development side on the e2st side or Butterwonh RO(3d. Future a\'aiI3bj¡¡ty \\-¡ll be contingent
upon ¡he follo\'..ing conditions:

I. The mainline exiension shall be Înst;1!led at developers expense after compler ion

or concepl and deiail reviews by MSD pursu:int to Article V ofihe MSD Rules

and Regulations, and aner application ror and securing a Permiiio Inst:11 from ¡he

Ohio EPA,

2. A tv,enry-fool wide s2.fììiary sewer e;:sement sh~ii he dejiciiltJ lo ¡lit !3(;~¡j ;"f
County Commissioners of Hamilton County for all pan 

ions of the prc.pc."d

mainline extension, except where ¡he casement would be within a dedicated 2r,d
accepted public right or way.

J. No sewers shall be installed wiihin, nor sewer service provided 10 users wiihin
Auditor's Parcel Nos. 1607200320 uniil such time ihat the lands ofihis parcel
might be imnexed to the Ciry of Love land.

-1. All p13r.s and construction shall comply with the latest edition of 
the '.Rules ::nd

Regulations" manual governing ihe design, construction, operation, and use or
sanitary and combined sewers,.. available rrom the Division of Waslew21er

Engineering - MSD, 1600 Gest Street, Cjrrcinn~ti .i5204, or from
hnD:l/w\\w .lTsd ~c. ore/do\",'n leads/.

\Ve also note Alternative .'B" for servicing this development \.ia extension from ihe sc,l,.crs
servicing ihe Brand)"vine Subdivision. Sanitary sewer service is not available via this
a!icrnaiiH, since the m¡:ir.line sanjic:ry sewers in ¡he Bran.jy.....iiie Subdivision do not h2\e ¡he
capêcity to convey the proposed ;:od¡¡¡or,3! flow from the Summit Pointe Subdivision.

The conditional ê\'3i!;:ibiliry of sewer service as described in this letter is good ror (IDe )'e3r, is
based on the best information avaifêble at this iime to tne Metropolitan Sewer DistriciofGrc3trr
Cincinnati, and is .subject to modification or revocation resuliing from regulatory action t;ìKcn by

¡he United Slêles Environmental Protection A1.enc)' or.1herfi;ite.-orAhi, Eoviic"'11rent31- , c: 'lr It:, " "I ,-
Protection Agency, or rrom consent decrces or other judk ¡::f ¡:!.. o.t~,er~brre~tra'1~T7t5~,f

¡he- United Staies GC\'CrrmCril eif ¡ne CCl.!r!S orihe Siate cr.Oh'io, . . . ii \., Ii '
If)'0U L2\'e 2n\' oues:icn5, plt::se (en r;~e at 557. 7\08. orJJa~'c Tetrick at 1L:j-lJ9J. ¡ 1 j- , l! 1__':

ist"i)', ilJ /

U0-~Ú !:~£-:?1 hom3S H~r~~ ¡ers, P E
~-~~--~t\-1SD \'.;;_~tC\~ê-ier En-giñeë-rir.g'-'-----'

_,ny..ui- i,_hEL;-NL
-.~j_)!i.c;H,JG .~/~ ~r,~~I!F+

cc: \V\VE Reading File; AV3iL:bility Fï1c
Me. Tony Patron - MSD Office or the Director
Cily c,f Lovelan(
H2:nilton Township

E qu~fOppor1uh"ly Employer

THS:njt A\¡'i.~,IoI~ \fk ~"l7bCl !i'-ID;rM)(;:OJ)"tinlooilh Rud~ J",
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E:i(jDift'Vfi Director

i:~ust(lnU;J ;','erli "1'

SerVice

~ ~ ,.....\ ,~- ,'Øf¡~, û '-

June I I, 2007

Tom Caroll
City Manager
The City of Loveland
120 W. Loveland Avenue
Loveland. Ohio 45140

RE: Request for upsizing reimbursement - State Route 48

Dear Tom:

Thank you for meeting v.ith my staff and m_e concerning Loveland's interest in
upsizing the sewer in State Route 48. Subsequent to that meeting, lvlSD reviewed
the terms of both the 1985 County-Loveland agreement and the 1968 agreement
between tbe County and the City that established the sewer district. After this
review we have determined that MSD cannot fund the cost of the upsizing.

Additionally, as any new flow into the Route 48 sewer made possible as a result the
proposed upsizing would be outside the original J 985 boundaries oÌ Loveland,

MSD caiuiot grant any tap permits upstreaiii of the sewer.

If Loveland desires that the original boundaries of the J 985 agreement be revised,
please indicate in writing to !vr. Patrick Thompson, Hamilton County

Administrator.

If you should have any questions regarding this matter, please contact me at
244-5121.

Sincerely,

(è3ç~~ A-i' .
j fu'1CS .A., PaJrott

ExecutÌ've Director

//,, ,-1 /1
.~ ' .AI '-,/,
f (% .-/,~y¡

cc: Thonipson~
Karen BaH~ Harnilton
Darcy Riegel, WWE
Pete Caldwell, WWE

Rennekamp~ OOD

.A~dmjnistr2for

Equ(¡ c¡:;¡)(,l- un,'n-' t:rnr..'C/,

LOVE 000029
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May 29,2013

METROPOUTAN
SEWER D1STRICT

of greater

CINCINNATI

Mr. Robert Rothert

Abercrombie & Associates, Inc,
3377 Compton Road, Suite 200
Cincinnati, OH 45251

Subject: Conditional Availabilty of Sewers

46 Condominium Units
White Pilars Reserve "G", State Route 48

City of Loveland, Clermont County
APD Number HMD1300146

Dear Mr. Rothert;

This is to acknowledge your request ror sewer availability tor the above-mentioned location received at
MSD on May 8, 2013. Unfortunately at his time the request ror sewer availability is denied.

The City or Loveland and MSD do not currently have a working agreement for the expansion or MSD
sewers in the City of Loveland, Until a joint agreement is reached, you will need to contact the City of
Loveland for this project. The City of Loveland, if they choose, can contact the Director's Office or MSD
to initiate a project speciric agreement. Any agreements will also require the approval ot the Hamilton
County Board or County Commissioners.

The Office of Director contact is Cassandra Hillary at the rollowing number; 513-244-5133.

If you have any questions, please cail Steve Parker at 513-244-1351 or call me at 513-557-7108.

Sincerely,

9l2dfW
Principal Engineer
Project and Business Development Division

cc: Availabilty File

City of Loveland
Cassandra H¡lIary, Office of the Director

PLC:sgp

l-, ~_,,,W.CWAA,,.ni\',,
. IMEXCElLENCi: IN.., anagement
Recognition PRO G RAM

1600 Gest Street . Cincinnati, Ohio 45204

P 5î3 2441300 . www.nisdgc:org


